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Abstract: Building of executive functional powers in servicethe citizens has been and still remains
one of the main objectives of the Republic of Maggdaince its independence. The path of state-
building and rule of law, transformation of the mbg from the monist state to a pluralistic and
democratic state seemed very difficult consideting economic crisis as well as the political and
ethnic problems. Despite numerous difficulties, timain objective still remains the creation
administrative bodies that will be in service te #ociety but above all in service to the citizelibe
European and international experiences have besful@nd the only way in the direction of creating
a state where will be applied the rule of law.
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1. Introduction

Republic of Macedonia in the early nineties becamependent from other former
states of Federal Republic of Yugoslavia, as altresfuoverall(vast) political,
social and economic changes that took over (fadhjfcastern European countries
in the late eighties.

With the dissolution of former FSRY, it switchediin the period of communist
dictatorship in the period of political pluralisrméhdemocracy. This process was
developed under the circumstances of dissolutice @dmmon state as well as the
fundamental changes that overtook the society. A3s=mbly of the Republic of
Macedonia on January 25th 1990 approved the déolaraf an independent and
sovereign state, while on September 8th 1991 aemdem was held in which the
citizens of Republic of Macedonia declared that &thimia is constituted as an
independent and sovereign state. During the pesfodissolution of Yugoslavia
and the transition period, important judicial analitical acts were approved in
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accordance with new orientations of the republibéobuilt as a democratic and
social state.

In the year 1990, on the basis of constitutionataments of the Constitution of
Social Republic of Macedonia of the year 1974 (an@ents 57-80) significant
constitutional transformations were made in ecowand political fields, building

a legal state, in function of installation of pllisen properties and political
pluralism, free elections and direct trade marlaal self administration, human
and citizens rights etc.

With these amendments the municipality is transéatnn a self administrative
unit and the municipal system is abrogated. Thetian as a Head of State is
installed as a Chief individual. Instead of the atave council is placed the
Government of RM with all the attributes of a demabic government.

In accordance with constitutional changes of thar i®90, in the same year was
approved the Law for Government of RM and the Lawtlee organization of
administrative bodies which determined the fourmhatiof organization of
administrative bodies.

Constitutional changes enabled the creation ofribvenative frame for the first
multi —party elections in 1991 and the installat@inparliamentary democracy in
the Republic of Macedonia.

The first parliamentary elections held in Novemb@®@0 finally overthrow the one-
party system in the country and helped creatingthef first Parliament and
Government in Republic of Macedonia.

2. Administrative Bodies after the Independence of thé&tate

The normative frame for the organization and thekwaof state administrative
bodies is determined by the Constitution of Repuldf Macedonia of 17th
November 1991. The Constitution speaks of staterastration and organizations
or bodies exercising public authority. The Consititu installs two basic principles
for the organization of state and public adminigtra the principles of power
separation and local self governing. By applyingesth principles in the
organization of state and public administrative ibed Republic of Macedonia
departs from the principle of unity of governmemdamunicipal system.
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Republican assembly structure was changed and leecainameral, is installed
the function of state President as an individuafostc.

In comparison with former constitutions of the Riejiiof Macedonia according
to which the position of republican administratibedies was precisely and
explicitly determined, the Constitution of 1991 da®t clearly define the position
of administration, but these issues will be detaadiby law.

State administration consists of ministries andeotadministrative bodies and
organizations determined by law. Constitutional pdstions stipulate that
executive state powers and within his authority iaistrative powers in the
Republic of Macedonia is exercised by the Goverrinaed competent ministries
as well as other bodies and administrative orgéioizs, while defined
administrative functions can exercise even othéjests which have the public
authority determined by law.

Constitution prevents organization and politicalivdiies in state administrative
bodies. So the political activities are interruptedtate institutions, administrative
bodies are depoliticized, a discontinuity in reatwith former communist system
where the ruling party was exercising political igties in state and public
institutions® State administrative bodies exercise their poweiadependent way
based on the constitution and laws and they orgyvanto the governmefiState
administration bodies as a part of executive powsesspart of state apparatus of a
country.

The constitution determines the fundamental priesidor the organization and
function of administrative bodies: the principle wfdependence, principle of
constitutionality and the principle of accountapiliState administrations bodies in
the sphere of defense and police conduct civilgrexrsvho directly before elected
in those functions have been civil for at leasethyears.

After the approval of the Constitution, appropriédevs from the administrative
sphere were not approved; it was noticed stagnationormative building of
administrative bodies. The Government of Macedami®&ay 1999 approved the
strategy for reforming public administration to getls to be achieved.

1 Constitution of Republic of Macedonia, 1991, art. 95
% |bid, Art. 96.
% Ibid, Art. 97.
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In the course of legislative activity in July 200@as approved the Law on
organization and work of state administration bsdikccording to this law, state
administrative bodies can be founded in forms afistiies, other administrative
organs and administrative organizations, in arelaistware relevant in exercising
state functions and realization of rights and dilmons of the citizens. Beside
principles determined by the constitution, as th@giple of independence,
legitimacy and accountability, the law also pronsotee principle of efficiency,

transparency, economy, equality etc.

Administrative bodies in function of exercising iefd legal competences:
implement the policies of implementation of the $aand other acts, implement the
position and orientation of the government, decae administrative issues,
observe the legitimacy of acts and the work of ailstiative bodies, exercise
inspectional works etc.

For the exercise of its powers, administrative bedipprove administrative acts
(general, concrete and substantive administratit®.a

In the year 2000 was adopted the law on the Gowvembhrof the Republic of
Macedonia and the Law on Civil Servants by whicke #mployees in state
administration bodies gained a special status aployees of the state
administration. In the course of the reform of pulldministration were approved
many laws that regulate various aspects of thenimgon and functioning of the
administration and its setting in the function @edvice of the citizens.

3. Ohrid Framework Agreement in Function of Reforming Public
Administration

The dissolution of the former system (RSFJ), in Republic of Macedonia
induced more the process of centralization thaemtealization. General feature of
transforming the society and state is high cemithn of economic, political and
other fields. This was the reason of ethnic andtipal division that disables
normal functioning of institutions and reason floe armed conflict in 2001.

! The Law for Organization and Work of State Admirdtion(“Official Gazette of RM” nr 58/2000).
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The signing of the Ohrid Framework Agreement inybar 2001 was impetus for
further reforms of institutions of the system, edspdy in direction of
decentralization of powers as a significant segroéptiblic administration.

All these constitutional and legal changes thatdfarmed the society and the state
in Republic of Macedonia were necessary and intfonaf overall changes that
overtook the region and southeast Europe, therétepmublic of Macedonia could
not be excluded. From today’s point of view candalged the issue of reforms that
were undertaken in this period, the pace of reforpmsvatizations, inter-ethnic
relations, issues for which there are opinions fauds that could be performed
more efficiently and successfully.

Public administration reform is a heavy processetiped within a state,

considering the time required for its implementatiokey component for

realization of reforms is the creation of stablgaleframework that will provide

realization of reforms. Administration as a sogihknomenon is a part of a social
engagement in the overall development and importardt active factor that

influences the development of other social acésiti

Administration’s role in the new conditions of deamment of society is one of
most popular topics in the field of public admirggion. Administration has a
significant role in social relations policy of eaatountry which manifests
administration as an instrument of state powerttiatconcept has been developed
in terms of transformation of the role of admirasibn as an instrument for the
provisions of administrative services to the citize

4. Public Administration in Service of Citizens

In relation with the citizens administrative bodg#®ould provide higher standards.
Toward citizens should be created correct reptaisand impartial. To create the
right relationship with citizens means to developgedures within deadlines and
undue delay in accordance with legal provisionsguutl ethics of public servants.

Special attention should be given to the provisiériegal assistance, providing
clear and exact information, deadlines in admiaiste procedures, party feelings
and respecting their privacy.

1 Ohrid Framework Agreement, 2001.
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Administration bodies in the process of providirggvices to citizens and parties
should act fairly while respecting the principle exfuality, applying sanctions in
accordance with legal dispositions and proportigyaf legal violations.

That the system of efficient of services to citizda function and administration
bodies to realize their competences determined awy inust be established
harmonious relationship in horizontal and vertida¢s and in this context should
be created legal mechanisms of administrative obnifhese mechanisms of
control will enable more efficient functioning ofiministration bodies and citizens
were provided with legal mechanisms when they amt satisfied with
administrative decisions.

Open and transparent work of administrative bodies necessary precondition of
legal and democratic functioning of administrativedies and in this direction
providing free access of citizens for receivingommfiation with public character to
fulfill legal and constitutional obligations fordhfunctioning of a democratic state
but above all legal safety and democratic societyall the citizens.

To be recognized as a democratic society and thaitiaens are treated equally
before the law and administrative bodies, we mustdaracial or color prejudices,
ethnic barriers, linguistic, religious, gender ayaother kind of differences that
exist between people.

Governments are facing challenges of transformmmdy r@designing governmental
systems in order to provide more efficient serviagh low costs, efficiency and
quick information by applying information and comnization technologies.

According to the Organization for Economic Cooperatand Development
(OECD),” open government” is that government tlgatransparent, accessible to
anyone and anywhere and responsive to new ideadeanands.

Governments are faced with increasing demand fibetbguality of public services
despite lower financial resources. That is why gjotwernment of Republic of
Macedonia should work together with citizens anérested parties for finding a
better solution and becoming more efficient in fiagcicomplex challenges. The
greatest challenge is providing better servicebdacitizens using scarce resources
compared to requests.

These days we can notice a new wave of increasitigsftoward citizens and their

appearance in the public sector, creating new mdsthand opportunities,

engagement and cooperation mechanisms. New cheflerrd society and
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democracy seek new energies in order to transfémaudernize the public sector.
Open government, institution transparency requioser cooperation of public
institutions and citizens that will create a newltune debate and active
participation of citizens in public policy. Socia¢tworks or other social media that
increase communication and collaboration have ttential to significantly affect
the ability of the government to coordinate andvi@le more effective public
services with citizens.

Democratic standards and the principles of workuhaot remain only on paper
but they must be carriers of establishing the athtnative system that will act as
functional body for the good of citizens. In anyr&pean Union act is not defined a
unigue system of public administration, it is a t@athat remains as the right of a
national state independently to determine the maand the operation of public
administration.

Authorities’ power issues, the relationship betwdleeir horizontal and vertical
lines, the size of administrative bodies etc, awgonal issues but in accordance
with best practices and European administrativecpples that ensure the rule of
law (the principle of responsibility, trust, effacness, economy etc.)

These principles and standards of rule of law ae#i the protection of human
rights, administration that will be in function ofarket economy, administration as
public service, implementation and harmonizatioioflaws.

In Republic of Macedonia for example, in the Law General Administrative

Procedure involved European administrative prims@nd its harmonization with
legislation and European standards. There werainavbservations when dealing
with the issue of “silence of administration” arftetway how to overcome the
certain situation.

Measures should be undertaken for boosting theierity when implementing

administrative procedures by: establishing thetrighlodge an appeal against an
administrative decision to a higher instance asl@ and determining the same by
law; implementing the “Silence of the Administratio principle wherever

applicable to the benefit of the citizens and comigs establishing precise and
short deadlines for deciding upon administrativecpdure; and strict penalties for
management officials who fail to act within the dégdeadlines. Thus, the
procedure for lodging an appeal to a second instariit be precisely regulated, a
clear solution for the silence of the administmatis determined, and deadlines for

deciding upon administrative procedures will bershed and strictly determined.
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The Parliament introduced the principle of tacitpmayal in administrative

proceedings (“silence is consent”) by amending &g laws in line with recent
amendments to the Law on General Administrative@itares. A complex appeals
procedure seriously undermines the applicationhis principle. To address this
and other issues, preparations for a contemporavwy @an General Administrative
Procedures have commenced. The Parliament appaimtecbers of the Second
Instance State Commission for appeals adminiserapvocedures. The State
Commission is not yet fully operational and laclsnistrative capacity.

What it lacks our judicial system is the practitaplementation of legislation and
that the citizens enjoy in their everyday lives.

Public administration is based on values of protesdism, effectiveness and
impartiality in order to provide better services ditizens and their businesses.
Public administration has a responsibility to wankaspect of reforming public
administration in different segments of functioninghe quality of public
administration is a key factor for the level of yiding services to citizens and
companies that contribute in development of theetp@nd democratic processes
as well as integration of the country in the EU.

Bearing in mind the fact that public administratiservices are of essential
importance for the citizens of our multi ethnic iebg, we need to create modern,
professional and effective public administratioratthwill advance relationships
with citizens, while placing itself in his full sgace. The government will focus in
implementation of reforms for increasing efficiencyeffectiveness and
accountability of public administration, increasitrgnsparency and openness of
the system, improving the quality of services amttéased satisfaction of citizens
and private legal servicés.

It is a duty of public administration bodies to kmaan effort in direction of
strengthening the responsibility and accountabilitypublic administration based
on the civil service law and normative acts degvfrom this law, promoting the
legal instruments for fighting corruption in pubfdministration, de-politicization
of public servants and avoiding conflict of inteaseDrafting of the normative acts
and the periodic survey opinion regarding the stlaod transparency of public
administration. Regulation of relation in the fietd civil service is that by
affirming the principles of professionalism, dedfioization, efficiency and

1 The Program of Government of Macedonia for théoge?011-2012.
22



ADMINISTRATIO

responsibility of state administration to providasces to citizens in quality and
time.

State civil law regulates the status, the riglts,duties and obligations of the state
employees as well as payroll and compensationsaté €mployee salaries. The
law gives a more complex definition of the terntestafficial (employee), in which
are incorporated functional and organizationalecidt like —type and job criteria
performed by the state officer and authority affaithere he works.

The main role of a modern state in a democraticketaeconomy is to provide
right conditions and equal standards for citizemsl &conomic activities for
different subjects. The modern concept of publimiadstration creates a notion of
hierarchical delegation of state powers to indieidithat operate within the public
system. These individuals, civil servants, aredfwee not only state employees but
also to large extent holders of state powers. A sthey must also ensure that
principles of public and constitutional adminisioat are actually applied in daily
works of public administration. Civil service shdule established as an institution
that requires its members a certain degree of gsaralism and integrity as well
as good knowledge of administrative and constihatidaw. Civil servants must be
subject to a set of legal condition that enablenthe perform their functions and
powers, effectively in a lawful and appropriate wiay all spheres of public
administration.

The area of civil and public service therefore remafragmented. Eligibility
criteria for recruiting staff remain inconsistemi/hile some progress has been
observed in eliminating tailor-made vacancies, eomg remain that the principle
of merit based recruitment is not always respecldte regulations on hiring
temporary staff remain unaligned with general rigerent procedures for civil and
public servants. The Government has not made d&lailafficial figures on
existing or transferred temporary positions.

The trend of recruiting employees on a quantitalti@sis without sufficient regard
to the real needs of the institutions continuedsii the recruits have not reached
their designated institutions while already reagviemuneration. The recruitment
procedure for non-majority members is not harmahizgith the general
recruitment procedures and remains vulnerable doi@ipolitical influence.

The salary framework remains fragmented. The maatbntinued of paying ad
hoc allowances to public servants for certain detgted tasks without giving a

transparent justification. In the resent yearsgbeernment has dedicated a special
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attention to E-Government. The Government in thievieng four—year period will
implement programs for increasing the efficiencytha educational process in the
Republic of Macedonia by utilizing the possibilgi¢hat IT technologies offer:
improving the IT equipment and working conditioms primary and secondary
schools; providing key prerequisites for using tfiein the everyday teaching
processes; support and scholarships for talentestudents; developing distance
learning systems and other forms of learning. Alsalization of the following
projects is envisaged:

Government continued efforts to improve the sewsicdfered to citizens. E-

government is promoted as a tool to increase teamspgy and prevent petty
corruption. The ‘scoreboard’ grading system for bgeitizens has been expanded
to additional institutions. Responsibility for mameanent of regulatory impact
assessment (RIA) and the Single Electronic Regadteegislation (ENER) shifted

from the Secretariat General to MISA. Steps havenbtken to improve the

legislative drafting process through RIA. It hast,nbowever, been applied
systematically. Public awareness of the citizensarter offering satisfaction

surveys needs to be increased.

5. Conclusion and Recommendation

The quality of the public administration is the keyrendering appropriate level of
services to the citizens and companies, which dnnas to development of the
society and democratic processes, as well as tBlh@tegration of the country.

Bearing in mind that the services of the public adstration are of essential
significance for the citizens of our multiethniccgziy, we need to create a modern,
professional and efficient public administrationigfhwill improve the relations
with the citizens by placing itself at their contelaervice.

The Government will focus on conducting reforms ifaecreasing the efficiency,
effectiveness and accountability, boosting the gpparency and openness of the
system, improving the quality of the services aaiding the level of satisfaction of
the citizens and private legal entities that aersisf public services.

Services to citizens were improved and e-governmass been gradually
introduced. Steps on fundamental reforms of theimidtrative framework and
public and civil service have been launched. Adddi efforts are needed to

guarantee the transparency, professionalism andpémtence of the public
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administration. In particular, respect for the pijile of merit-based recruitment
together with the principle of equitable represtataneeds to be ensured.
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