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Abstract: Confronting with numerous problems related to moualgment, the responsibility and
irresponsibility in what concerns the vast domdircemmunication, we are interested in forming a
correct and complete vision that crosses the jatamd deontological domain of the profession. The
deontological norms are meant to guarantee, byr thieely consented acceptance, the good
fulfillment of the mission of the journalists, regzed as being indispensable for the god funatigni
of any human society. The laws do not expresslgrrif the deontological norms, but these norms
exist according to the law order and are necedgarits guarantee in this social context, which is
chaotic from the point of view of the legislatiom communication. The aspects analyzed here are
meant to indicate the manner in which passing fdeontological norm to the judicial norm creates
an external constraint for the communicator whighds more responsibility in view of avoiding the
journalistic conflicts.

Key words: freedom of speech; professional ethics; coerpracedures; right of reply

In most of the judicial systems, the law and therdelogy are not clearly

demarcated. In the deontological codes there #eedictions normally included in

the law or we find them most of the times we fiherh explicitly mentioned, as

the journalist’s obligations that can be imposedldy, either in all states or in

some of them. Certain actions are convicted atstmme time by law and by
deontology. The laws and the regulations estabéslirame in which each

practitioner can choose to have different behaviDeontology establishes in this
context a narrower frame, leaving the possibildychoose, which is made by the
individual according to his/her personal opiniofiertrand, 2000)

The law and the normative acts represent in gerexary important category of
sources of law in all the legal systems, with adprmeinant character in the modern
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and contemporary period. The customary law couldntt cannot ensure by itself
the regulation, consecration and defense of théalsoelations and this is the
reason for which normative judicial acts, writtemwlappear, in opposition with the
customary and unwritten law. In all the states amdll the legal systems where
there are multiple categories of normative judiaiets, the first place is held by the
law. Under the definition of normative act appélattee judicial norms laid down
by the state organs: law, decree, decision, coelpjlation, constitution etc. In
principle, the title “law” is given to define theormative act with a superior
judicial force adopted by the supreme power orgaithe state. This category
includes also the Constitution, as a fundamentalda well as the Code. From here
derives the most general classification of the rative acts, in laws and normative
acts subordinated to law. (Mazilu, 1999)

The judicial norm is a constitutive element of las/a conduct rule instituted by
the public authority or recognized by it and whasenpliance is ensured when
needed by the coercive force of the state. Thegaarpf the judicial norm is to
ensure the social cohabitation in the directionthef promotion and consolidation
of the social relations according the ideals arldesgoverning the society. By the
judicial norms the interpersonal relations are keiga in specific forms as the
judicial norm is the constitutive element, or thasic cell” of law. (Mazilu, 1999)

In case of the judicial norm, the coefficient oflightion and interdiction (“has to
punish” becomes “will be punished”) is at maximuater The obligation and the
interdiction are manifested under the form of caist, applied only in the case of
non respecting the judicial law, under the fornsafctions. (&€ineanu, 2008)

Reported to the media, these judicial sanctiomgyéri the external constrairy
passing from norm to set of norms which create @nael conflict for the
individual, between freedom and any norm. The lawnanifested as censure and
this is a direct violation of the right to express opinion. The freedom to have an
opinion and the freedom of speech attract dial@neeverbal confrontation within
limits that the deontology and law incriminates.

Respecting the right to truth and the right to haweopinion has to be taken in
consideration both from a deontological perspegctagewell as from a judicial one.
The journalists have to get to the truth, prodi@nd express it and the public has

! George Reedy, quoted by Tudor CatineanMéulia Deontology2008: “If | am chained, it doesn’t
matter if | was chained by the government (throlayty), by my colleagues (by codes) or by myself
(self regulation), the point is that my freedom \esen away”.
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to correctly receive it and sustain it. Each cofi@uornalistic ethics begins with the
duty of the journalists to tell the truth, the die#d language being fundamental in
the communication process. aheanu, 2008) The journalist has to mold his/her
opinion according to a set of deontological valiueg/hich responsibility towards
the public is essential.

The opposite of the respect for the truth is decgi€aning the intention of
deliberately mislead, deceit at the level if cdileg information being a permanent
temptation for journalists, making it easier to gudee information. (Clifford G.,
Mark, Kim B., & Kathy B., 2001) We have to mentitmat collecting information
under false pretexts will never be justified ethicar from a judicial perspective.

The deontology defines “what is necessary”, whadisquate and correct. In usual
terms, deontology represents the analysis of wipegrson should do, meaning the
actions and decisions necessary in a specifict®ityaadequate and appropriate in
those circumstances. The German philosopher Imnhakaet is deontology’s
most fervent defender, concentrating on the datiesrules that are inherent to an
ethical action mode. Morality from Kant’'s point wiew has its source in reason.
The moral rules represent more arbitrary convestmrsubjective standards and at
the same time, objective truths deriving from tkeasonable nature of humans.
(Deaver, 2004) The moral duty represents the nigasmodality in the moral
scope, being the referential category of deontaltgessence, the duty comprises
the great fundamental affirmations of wealth, safptotection; it is the expression
of requesting the proper and the refuse of brirguglice. (Arsith, 2010)

Journalism has created more and more stabilitystabéishing the borders of its
field of activity. This process was not finalizedtil today: the appearance and
development of new technologies has led to the ajppee of new media, new
press products and so, new roles and professigpalogies. In time, journalism
has gone through a difficult road, from job or passto the one of plenary
profession, creating an ideology of its own and rafgssional legitimacy.
Journalism won a bigger autonomy in exerting spedictivities, has shaped
deontological norms and values and became a defiritcupation, motivating for
its members.

Professionals from the field of mass communicabehieve that many times, it is
the public’s responsibility and not the communicatdo find a meaning in the
information activity, a persuasion and entertainfiegture and deal with their
consequences. The communication specialist shoeldpteoccupied by the
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consequence of their immediate actions but alsdahg term actions should be
preoccupied by the tolerance towards ambiguity tiredunsolved dilemma, the
difficult process, judgment of things and a feelofgnoral duty. (Arsith, 2010)

The professional connection between the mediaaf@ivr public organizations
and the public is created by the specialists inptifgic relations field, who follow
the interest of the organization in relation tonthby establishing a responsible
communication. Responsibility in this case regatte real aspects of the
organization and the appetite the journalists Havethe good news” is limited.
(Gregory, 2005) Any good communicator will offer areresting feature to the
information that the organization wishes to medatd will have to fight through a
correct approach and a prompt reaction, with tfi@rination capacity to simplify
in an excessive manner or give aspects a sensatimse.

If the judicial norm can be defined as a rule ofigral and impersonal conduct
instituted by the public authorities or recogniZzsd them, whose compliance is
ensured when needed, with the state’s coercive fahe deontological norms are
conduct and ethical duty norms, specific to a sifenal activity that have to be
respected by the person deploying an activity witldan institution. The
deontological norms have, as a starting pointjuldeial norms and are meant to
guarantee, by their freely consented acceptanae,gtiod fulfillment by the
journalists, of their mission, recognized as beindispensable for the good
functioning of any human society. The laws do napressly refer to the
deontological norms, but they are in accordancé whe judicial order and are
necessary for its guarantee. The compliance o$titetory dispositions represents
a contractual obligation and they maintain the wadlikcipline so that their
violation can attract the disciplinary liabilityCércelescu, 2004)

At the level of the editorials statutes are esdl@ld, containing norms of
professional conduct ensuring the developmentrapgr conditions according to
ethics and deontology, of the journalistic activifyhus, these forms refer to the
editorial activity only and they are different frothe personnel statutes and the
internal regulations of the press enterprise, toatain dispositions regulating the
relations between all the employees, no matterfuhetion they occupy. In this
context, the norms contained by the Journalist'srid@ogical Coderegard only
the professional conduct, the role and the righth® journalists in relation to the

! Elaborated by the Convention of the Media Orgaiona, in Sinaia, June 9-11, 2004.
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rules of writing, protection of sources, collectimjormation, independence, state
abuse and error correction.

The statute of the journalist profession impliegdifferent statute and deontology,
reported to the role and the functions of jourmalis the social relations’ scope.
This is the reason why the journalistic activityrégulated not only by the state
norms but also by some statutory norms elaboratedrding to the legal judicial
frame, but that are characteristic to this typjoairnalistic frame. These statutory
norms can be comprised in statutes or deontologaxés of journalists, elaborated
within the editorials or professional associations.

The deontological code is elaborated by professsoaad codifies an activity in
itself, with its own liberties and responsibilitieBhe deontological code target in
the first place the common activity and in the secplace the liberties and the
responsibilities of each individual. Is respongipihas a moral nature the liability
is of judicial nature, the concern for the factsngebased on the respect for the
judicial norms, concretized in laws. {theanu, 2008)

The moral norms and the professional ones creaespace on interdictions
specific to the deontological norms, being bothfggsional and moral, codified
according to the case in each profession. The @ista represent a group of
professionals that are classified according to neoiteria, among which the most
important are the form of expression (written preadio, TV). According to these
differences, there are many possible forms of d#ogy and different codes,
determined by the group of professionals, which laased on the system of
specific norms and principles that have to be iratisgl and coordinated according
to the concepts of the discipline and correctnéss.a representative of the
Romanian journalists, the Romanian Press club klaptad the Deontological
Code of the Journalist, which represents the baggsoprofessior.

The means of communication and bring prejudice auttbreaking the law. Some
acts authorized by the law can be contrary to guwntblogy and it can happen that
these tolerate illegal acts, as the ones usurgdeaartity or steal a document in order
to prove a scandal bringing a serious prejudicthéogeneral interest. (Bertrand,
2000)

1 In the preamble of the code there is stated: &mgqm can be a journalist, reporter, photo reporter
illustrator, editorial secretary, department mamagelitor or second editor, publication, radio or
television manager, with a seniority of over 1 year
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The deontological principle of correctness sendoubke one of consistency, valid
both ethically as well as from a deontological pah view. A journalist cannot
assert and write one thing and then deny it orrecbgnize it. Deontology offers
thus mechanisms to correct errors by the righettification and the right to reply.

Each time these judicial or deontological normslaken, the specific correction
procedure intervenes. The breaches in respectmgle¢bntological norms trigger
the promotion of non values, which necessitatesipdication of some procedures
of correction usually meant to attract the disaaty liability of the journalist.
Breaking the judicial norms brings many more forofigudicial liability, among
which the most serious is the criminal one. Theticai attitude can gain
momentum, as a mechanism of judicial correctiortwio aggressive forms, stated
as crimes in the Romanian Criminal Code, namelyirtielt and calumny. In order
for an appreciation to be slanderous, it has te lsastefamatory character, a public
one and it has to be done regarding an identifipblson, who has suffered from
prejudice following the affirmations which weredalor incorrect.

Thus, if the judicial norms are can attract samdjothe deontological and
professional norms ensure efficiency and humaritylong as the judicial norms
impose the mandatory compliance, the others areacteaized by the practice of
the profession by instruction and education.

The judicial norm incriminating calumny can attrdoésides the judicial sanction
in criminal law and the rectification of the poinitview, by granting the right to a
response or the right to reply. We can requestdbgfication anytime we wish to
correct certain aspects from the informational scagb an opinion expressed
publicly. The right to answer intervenes anytimspacialist is appealed to, in the
medical domain, for example and that person hasltieto offer a response, only
if the affirmations made public regard him/her dibg The audio-video
rectification is broadcasted irrespective of thet ilat there is a request from the
prejudiced person, when the information made publproved to be wrong.

The compliance with right to reply is guaranteethduy the Deontological code of
the Journalist, every time the request is provehetgighteous and reasonable, as
well as by the Audio video law n0.504/2002 thatamicle 41 states the right to
reply and the right to rectification granted as gnaéimes as the presentation of

! The Romanian Criminal Code, republished, defir@srany in Article 206, al.1, as being: “The
affirmation or imputation in public, by any mean$a determined action regarding a person thit, if
were to be true, would expose that person to airaimadministrative or disciplinary penalty,
punished with imprisonment or a fine”.
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inaccurate facts within a program brings prejudicethe reputation and public
image of a private or legal person.

The law provisions confidentiality in the judicidhvestigation but under the
appearance of its deployment, abuse or crimes tdre@overed, committed by
the ones handling the case. The defective commtimichetween the media and
the judicial organs is caused by multiple disclesuof judicial abuse in cases of
public interest. (Cercelescu, 2004) The journalstse gained the right to control
their activity over justice by including informatidavoring or hiding the breaches
of law by a public institution or authority, in tliategory on public interebThey
can present information about an ongoing investigatan present the facts
making the object of incrimination, but these h&wde made in accordance with
the principle of presumed innocence of an individAathe international level, the
Resolution n0.1003/1993 on journalistic ethics etabted by the Parliamentary
Assembly of the Council of Europe guarantees tmepti@nce with the principle of
presumed innocentey abstention from formulating verdicts that areundless.

In the same spirit of the fairness, the right talyes exerted usually on the grounds
of tension and atmosphere of conflict but when sitésns from a public institution
it is all characterized by seriousness and graVitg.can mention here the right to
reply’ deriving from an article published in the “Cotidid Oline” newspaper
which had errors regarding criminal grounds handlbg the National
Anticorruption Directorate and on the role of aii@ instance. The National
Anticorruption Directorate states that fact that imo circumstance the
Constitutional Court evaluates evidence from tHe, fbut only analyzes if the
provisions of the laws governing the criminal lawsare in accordance with the
Romanian Constitution. What triggered the reactidnthe authorities was the
content of the expressions “unconstitutionalitymany of the evidence in the NAD
files” and “blocking of some files from lack of smlevidence”, qualified as not
being in accordance with the facts.

The deontological norm folds here on the judiciaim, granting the right to reply,
a symmetrical and optimal feature. The emissiopudlication is made with the
same characters, on the same page of the newspapte following edition.

1 Article 13 in Law no. 544/2001 on the free acdesmformation of public interest, published in the
Official Monitor, no. 663/23.10.2001.

2 Article 22 in the Resolution 1003/1993 on the fualistic ethics, published in the Official Monitor
no. 265/1994.

3 Article published on 16.04.2010, availablevaww.pna.ro
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Irrespective of the means of expression, the jdistnhas to correct any errors
appearing in his materials, a duty that is bothahamposed by the deontological
norms, as well as legal, imposed by the judiciaims

The reason of the right to reply resides in defegdhe respect of the individual in
society by the possibility offered by law that thigrson is presenting the
explanations and reserves towards the circumstahae$ed to their nomination in
the press.

In order that the citizens’' life as reflected bye thournalists can produce
understanding and correction of injustice, theyehthe duty to establish a correct
balance between the public interest and the priwaerest, between the public
value of the information and their private valuéheTliability of the journalist
should cover both the abnormality scope, in oreercdrrect it, as well as the
normality one, in order to protect against indiforeand abuse. (Runcan, 1998)

The deontology and the law obligate to comply witiese rules and this
compliance is equivalent to fairnessati@Geanu, 2008) In opposition to the activity
of the writer, the essence of the journalists'\afstiis not the art of writing, but the
art of searching and verifying the information. @nf the investigation is
successful, he becomes a creator of products,thétimpress of personality. It has
been stated that a good reporter has to have tise s initiative, the availability
to move fast and efficient in different places,xitde (to change faced with
unpredictable situations), work power in leaps,acdy to adapt fast (to change the
initial strategy according to the partners’ reausp curiosity and fluency in
communication. (Coman, 1999)

Confronted with different problems regarding mgtalgment, the responsibilities
and irresponsibilities in what concerns the vas @onof communication, we are
interested in forming a correct and solid visionthe judicial and deontological
domain of the profession. In this social contekiatic from the perspective of the
legislation in communication, we have to mentiow appreciate the attempts of
the special organisrhso respect and protect their scope, by concrefispecific
ethical and deontological codes, both at natiosalell as at international levél.

! The Professional Journalists Society, the RomaRi@ss Club, the Association for protecting and
promoting the freedom of speech, the Centre foepeaident journalism, the Association of the
journalism and communication makers, the IntermaioAssociation of public relations, the

Association of radio and television news, etc.

2 The Code of ethics of the Professional Journal@tsiety, the Ethical Code of the National
Association of Photographers, The Professionauaif the Journalists, The Convention of Media

93



ACTA UNIVERSITATIS DANUBIUS No. 1/2010

Thus, as noticed, formal or with reasonable andecsffe participation, the

journalists, members of unions or simple employeegress enterprises have
invested and are still doing it, in deontologicatles trust and respect, aiming not
only to create the state law, but a form of coaphaof the communication

specialists, around essential values, not onlytlier good deployment of their

activity, but for the communication between peoateund the world. (Runcan,

1998)
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