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Tn general, evaluatorii si economistii clasifica
activele necorporale in mai multe categorii
distincte. Aceasta clasificare este facuta pentru
identificarea generald a activului si pentru scopuri
de clasificare. Activele necorporale sunt adesea
grupate Tn aceeasi categorie atunci cand metode
de evaluare similare sunt aplicate in mod
particular la acel grup de active.

O clasificare generald a activelor necorporale
dupa autorii Robert F. Reilly si Robert
P.Schweihs este dupa cum urmeaza:

1. Active necorporale ce au legaturd cu
marketingul ( de exemplu: marcile comerciale,
marcile Tnregistrate, numele de marcad, logos).

2. Active necorporale ce au legdtura cu
tehnologia (de exemplu: brevetele de proces,
aplicatiile de brevet, documentatia tehnica, cum
ar fi notitele de laborator, priceperea tehnicd).

3. Active necorporale ce au legatura cu partea
artistica (de exemplu: operele literare, drepturile
de autor, compozitille muzicale, hartile,
gravurile).

4. Active necorporale ce au legatura cu
prelucrarea datelor (de exemplu: dreptul de
proprietate al software-ului de computer,
drepturile de autor ale software-ului, baza de date
automata).

5. Active necorporale ce au legdtura cu
ingineria (de exemplu: proiectul industrial,
brevetele de productie, secretele comertului,
schitele de proiectare si schemele, proiectele,
documentatia de proprietar).

Generally, appraisers and econo mists
categorize individual intangible assets into
several distinct categories. This
categorization of intangible assets is made for
general asset identification and classification
purposes. The intangible assets are often
grouped in the same category when similar
valuation methods are particularly applicable
to that group of assets.

A common categorization of intangible
assets after Robert F. Reilly and Robert P.
Schweihs is :

1. Marketing-related intangible assets
(e.g., trademafejrade names, brandjiamej, logos).

2. Technology related intangible assets
(e.g., processhatents, patent  applications,

technical  documentatipn, such, as
laboratory notebooks7 technical know -how).

3. Artistic-intangible assets (e.g., literary
works and copyrights, musical compositions,
copyrights, maps, engravings).

4, Data processing-related intangible
assets (e.g., proprietary computer software,
software  copyrights; automated databases,
integrated circuit masks and masters).

5. Engineering-related intangible assets
(e.g., industrial design, product patents, trade
secrets, engineering drawings and schematics,
blueprints, proprietary documentation).
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6. Active necorporale ce au legaturd cu
clientul (de exemplu: listele cu clientii,
contractele cu clientii, relatiile cu clientii,
bonurile de comanda).

7. Active necorporale ce au legaturda cu
contractul (de exemplu: contracte favorabile
furnizorului, contracte de licentd, contracte de
vanzare-cumparare prin franciza, contracte ce nu
au concurentd).

8. Active necorporale ce au legaturd cu
capitalul uman (de exemplu : o fortd de munca
formatda si adunatd, contracte de angajare,
contracte de fortd de munca organizatd).

9. Active necorporale ce au legaturda cu
localizarea (de exemplu : avantajele posesiunii
prin arenda, drepturile de exploatare minerald,
drepturile aeriene, drepturile de apa).

10. Active necorporale ce au legaturd cu
clientela sau vadul comercial (de exemplu :
clientela de institutie, clientela de practica
profesionald, clientela de celebritate, valoarea
generala de afaceri).

Exemplele date de active necorporale
individuale care se Tmpart Tn aceste tipuri de
categorii sunt numai cu intentia de a fi ilustrative.
TIn mod clar, aceste exemple de active
necorporale nu reprezinta o lista completda a
activelor necorporale.

Este de asemenea posibil ca un activ
necorporal individual sa fie inclus Th mai mult
decét o categorie. De exemplu, un analist ar putea
clasifica un brevet ca si necorporal ce are legatura
cu tehnologia, in timp ce alt analist ar putea
clasifica acelasi brevet ca si necorporal ce are
legdtura cu ingineria. Tn acelasi mod, un analist ar
putea clasifica un contract de angajare al unui
cadru de conducere ca si activ necorporal ce are
legaturd cu contractele, in timp ce alt analist ar
putea clasifica acelasi contract ca si activ
necorporal ce are legatura cu capitalul uman. Este
de mentionat faptul ca aceste categorii sunt
numai clasificari generale.

De asemenea, este de mentionat faptul ca
unele dintre aceste categorii de active necorporale
ar putea include un tip special de activ necorporal
numit proprietate intelectuala.

Exista o clasificare specializatda a
activelor  necorporale  numitd  proprietate
intelectuala. Proprietatile intelectuale scot in
evidenta  toate  caracteristicile  existentei
economice si valorii economice. Totusi, datoritd
statutului lor special, proprietdtile intelectuale se
bucurd de recunoastere legald speciald si de
protectie. Activele necorporale sunt adesea create
n cursul normal al tranzactiilor Tn afaceri.
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6. Customer-related intangible assets
(e.g., customer lists, customer contracts, customer
relationships, open purchase orders).

7. Contract-related intangible assets (e.qg.,
favorable supplier contracts, license agreements,
franchise agreements, noncomp lete agreements).

8. Human capital-related intangible assets
(e.g., a trained and assembled workforce,
employment agreements, union contracts).

9. Location-related intangible assets (e.g.,
leasehold interests/ mineral exploitation rights,
easements, air rights, water rights).

10. Goodwill-related intangible assets
(e.g., institutional goodwill, professional practice
goodwill, personal goodwill of a professional,
celebrity goodwill, general business going-
concern value).

The examples given of individual
intangible assets that fall into thes e category types
are meant to be illustrative only. Clearly, these
examples do not represent a comprehensive
listing of intangible assets.

It is also possible for an individual
intangible asset to be included in more than one
category. For example, one analyst may classify a
patent as a technology-related intangible, while
another analyst may classify the same patent as an
engineering-related intangible assets. Likewise,
one analyst may classify an executive's
employment agreement as a contract-related
intangible asset, while another analyst may
classify the same agreement as a human capital -
related intangible asset. It is noteworthy that these
categories are only general classifications.

It is also noteworthy that some of the
categories of intangible assets may include a
special type of intangible asset called an
intellectual property.

There is a specialized classification of
intangible assets called intellectual properties.
Intellectual properties manifest all of the
economic existence and economic val ue attributes
of other intangible assets. However because of
their special status, intellectual properties enjoy
special legal recognition and protection.
Intangible assets are often created in the normal
course of business operations.



Cu toate acestea, proprietdtile intelectuale
sunt create de intectualul uman si de activitatea
inspiratd. O astfel de activitate ( desi nu e
planificatd Tntotdeauna) este specifica si
constientd si creativitatea implicatd poate fi
atribuitd unor persoane identificate, particulare.

Datoritd procesului lor unic de creatie,
proprietatile intelectuale sunt in  general
nregistrate si protejate de lege. Tnregistrarea
legala asigura motivatie pentru inovatorii de
proprietate intelectuald precum si protectie pentru
creatorii de proprietate intelectuald. Continutul
informational al proprietatilor intelectuale cere si
impune aceastd protectie speciala pentru ca
proprietarii de proprietate intelectuala sa realizeze
valoarea economica a acestor active necorporale.

Ca si 0 subclasificare a activelor
necorporale, proprietdtile intelectuale sunt adesea
grupate Tn categorii asemandtoare. Proprietatile
intelectuale din fiecare categorie au cateva
asemanari generale in ceea ce priveste caracterul,
caracteristica, metoda de creare si protectia
legald. De asemenea, metode asemanatoare de
evaluare si metode de analiza economica se aplicd
adesea proprietatilor intelectuale din fiecare
categorie.

O clasificare generald a tipurilor de
proprietate intelectuala este:

1. Creatoare (de exemplu: marca
comerciald, drepturi autor, computer
software).

2. Inovatoare (de exemplu: brevetele,
desenele  industriale,  secretele
comertului).

De fapt, aceasta clasificare explica in
mare masura cele doua motive principale pentru
care proprietatile intelectuale primesc
recunoastere legala speciala si protectie legald. Tn
ceea ce priveste proprietdtile intelectuale
creatoare ,legiuitorii cred ca acesti posesori de
proprietate au nevoie de protectie. Aceasta
fnseamna ca legea a fost dezvoltatd pentru a se
asigura ca un proprietar care petrece mult timp,
efort si capital pentru a dezvolta o marcd
comerciala sau o compozitie muzicala sa nu fie
expusa altei parti care ar putea folosi aceastd
prezentare.

Tn ceea ce priveste proprietatea intelectuala
inovatoare, legiuitorii cred ca posesorii de
proprietate au nevoie de motivatie. Adica, legea a
fost dezvoltatd pentru a motiva inovatorii sa
petreaca mult timp, efort si capital pentru a
dezvolta un nou produs sau secret al comertului.

However, intellectual properties are
created by human intellectual or inspirational
activity. Such activity (although not always
planned) is specific and conscious and the
creativity involved can be attributed to identified,
specific individuals.

Because of their unique creation process,
intellectual properties are generally registered
under and protected by specific federal and state
statutes/Legal registration provides motivation for
intellectual property innovators as well as
protection for intellectual property creators. The
information content of intellectual properties
requires this special protection in order for the
intellectual property owners to realize the
economic value of these special intangible assets.

As a subset of intangible assets,
intellectual properties are often grouped into li ke
categories. The intellectual properties in each
category have some general similarities in terms
of nature, feature, method of creation, and legal
protection. Likewise, similar valuation methods a
economic analysis methods often apply to the
intellectual properties in each category.

A common categorization of intellectual
property types is:

1. Creative (e.g., trademarks, copyrights,
computer software).

2. Innovative (e.g., patents, industrial
designs, trade secrets).

In fact, this categorization in good
measure explains the two principal reasons why
intellectual properties receive special legal
recognition and legal protection- With regard to
creative intellectual properties, legislators believe
that these property owners need protection. That
is, the law was developed to ensure that an owner
who spends a great deal of time, effort, and
capital to develop a trademark or a musical
composition would not be subjected to another
party being able to use that development.

With regard to innovative intellectual
property, legislators believed that the property
owners needed motivation. That is, the law was
developed to motivate innovators to spend a great
deal of time, effort, and capital to develop a new
product or a trade secret.
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Proprietatile intelectuale nu sunt un tip diferit
de proprietate fatd de activele necorporale.
Proprietatile intelectuale nu sunt active distincte
si separate fatda de activele necorporale,
proprietdtile intelectuale sunt o subcategorie
recunoscuta si specialda a activelor necorporale.
Cu alte cuvinte, toate proprietatile intelectuale
sunt active necorporale, dar nu toate activele
necorporale au caracteristica speciald de a fi
proprietati intelectuale.

Caracteristici ale proprietatilor intelectuale
Proprietatile intelectuale sunt active
necorporale care se bucura de recunoastere legala
speciald si de protectie legala.
Noi prezentdm cinci tipuri generale de
proprietati intelectuale pentru scopul de a ilustra
caracteristicile lor unice.
Cele cinci tipuri generale de proprietdti
intelectuale includ:
1.Ce au legaturd cu marketingul (de exemplu:
marcile comerciale, marcile de servicii).

2.Ce au legaturda cu tehnologia (de exemplu:
anumite tipuri de brevete).

3.Ce au legaturd cu partea artistica (de exemplu:
drepturile de autor ale operelor literare si
compozitiilor muzicale).

4.Ce au legatura cu prelucrarea datelor (de
exemplu: drepturile de autor ale software -ului,
masca cipului de calculator).

5.Ce au legatura cu ingineria (de exemplu:
proiectul industrial, secretele comertului).

In cele ce urmeazi vom discuta
caracteristicile acestor cinci tipuri de proprietati
intelectuale.

1. Marcile  comerciale,  marcile
inregistrate, marcile de servicii si logo-urile sunt
protejate de legi corespunzdtoare de stat. In
S.U.A. Noul Rol al Proprietatii Intelectuale in
Tranzactiile Comerciale descrie caracteristicile
legale ale marcilor comerciale dupd cum
urmeaza:

O marca comerciald este « orice cuvant,
nume, simbol, sau inventie, sau orice combinatie
despre acestea - (1) folosite de o persoana sau (2)
n care o persoana are intentia corecta de buna
credintd de a o folosi in comert si pune n
practica nregistrarea in registrul principal stabilt
de acest Act, pentru a identifica si distinge
bunurile sale, incluzand un produs unic, dintre
acelea fabricate sau vandute de altii si sa indice
sursa bunurilor, chiar daca aceastd sursd nu este
cunoscutd.”
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Intellectual properties are not a different
property type from intangible assets. Intellectual
properties are not separate and distinct assets
from intangible assets. Rather, intellectual
properties are a specially recognized subset of
intangible assets. In other words, all intellectual
properties are intangible assets but not all
intangible assets have the special distinction of
being intellectual properties.

Attributes That
Intellectual Properties
Intellectual properties are intangible
assets that enjoy special legal recognition and
legal protection. We present five general types of
intellectual properties for the purpose of
illustrating there unique characteristics.
Each of these five types of intellectual
properties include:
1.Marketing-related, such as trademark and
service marks.

2.Technology-related, such as certain types of
patents.

3.Artistic-related, such as literary and musical
copyrights.

4.Data processing-related, such as computer
software copyrights and computer chip masks
and masters.

5.Engineering-related, such as industrial designs
and trade secrets.

The attributes of each of these five types
of intellectual properties are discussed next.

1. Trademarks, trade names, service
marks/and logos are protected by the specific
laws. In SUA The New Role of Intellectual
Property in Commercial Transactions describes
the legal attributes of trademarks as follows:

A trademark is "any word, name, symbol,
or device or any combination thereof —(1) usea
by a person or (2) which a person has" a bona fide
intention to use in commerce and applies to
register on the principal register established by
this [Act], to identify and distinguish his or her
goods, including a unique product, from those
manufactured or sold by others and to indicate the
source of the goods, even if mat source is
unknown."

Distinguish



Dupa cum explica Comitetul Consiliului de
Brevete, scopul unei marci comerciale este
dublu: “Un scop este acela de a proteja publicul
sa aiba ncredere cd atunci cand cumpdra un
produs ce poartd 0 anumita marca comerciald pe
care o stie , va obtine produsul pe care il cere si
pe care vrea sa 7l obtina. In al doilea rand, atunci
cand posesorul unei marci comerciale a petrecut
timp, energie si bani pentru a prezenta produsul
publicului, el este protejat Tn investitia sa de
delapidare de catre pirati sau hoti.Posesorul unei
marci comerciale are deci dreptul de a exclude pe
altcineva sa foloseasca un simbol atat de
asemanator sau legat de al sdu, Tincat
consumatorul obisnuit sa fie confuz Tn ceea ce
priveste sursa bunurilor sau serviciilor.

Nefolosirea unei marci pentru o perioada
lunga de timp poate duce la abandonarea
drepturilor de marca comerciala.”

2. In S.U.A. brevetele pentru produs si proces
sunt garantate de catre Brevetul Statelor Unite si
de Oficiul Marcii Comerciale sub influenta
autoritatilor la Sectia 101 a Codului Statelor
Unite. Noul Rol al Proprietdtii Intelectuale n
Tranzactiile Comerciale descrie caracteristicile
legale ale brevetelor dupa cum urmea za:

Brevetele pot fi obtinute pentru “orice proces
nou si folositor, masina noud, fabricare sau
compozitie a subiectului, deci pentru orice
imbunatatire noud sau folositoare. “ Inventia
revendicatd trebuie de asemenea sa fie noua,
folositoare si neclard in relatie cu actul precedent.
Brevetele se impart Tn cateva categorii, incluzand
utilitatea, procesul si modele de brevet. Brevetele
de utilitate si proces au valabilitate pentru o
perioada de 17 ani; modelele de brevet au o
valabilitate de 14 ani.

Drepturile legale a protejarii brevetului nu
intra Tn existentda sau uz decat atunci cand
brevetul este aprobat in realitate. De exemplu, cel
mai observat mod de “asteptare a brevetului”
asupra multor produse nu conferd nici un drept
special sau privilegiu producatorului produsului.

Totusi, din moment ce brevetul este emis,
posesorul are dreptul de a-i exclude pe ceilalti de
la fabricarea, folosirea, sau vanzarea produsului
brevetat (sau procesului) in Statele Unite pe
perioada de protectie a brevetului.

3. Drepturile de autor asupra proprieta -
tilor intelectuale ce au legatura cu partea artistica
(literare, muzicale, dramatice, artistice sau filme)
sunt garantate de statul american prin Actul
Federal de Drepturi de Autor din 1976.

As explained by me Senate Committee on
Patents, the purpose of trademark protection is
twofold: "One [purpose] is to protect the public
so it may be confident that, in purchasing a
product bearing a particular trade-mark which it
favorably knows, it will get the product which it
asks for and wants to get. Secondly, where the
owner of a trade-mark has spent energy, time, and
money in presenting to the public the product, he
is protected investment from its misappropriation
by pirates and cheats." The owner of a mark
therefore has the right to exclude another from
using a symbol so related to his or her own that
the ordinary consumer would likely be confused
as to the source or sponsorship of the goods or
services.

Nonuse of a mark for an extended period
of time may result in abandonment of trademark
rights.

2. In SUA product and process patents
are granted by the United States Patent and
Trademark Office under the authority of Section
101 of the United States Code. The New Role of
Intellectual Property in Commercial Transactions
describes the legal attributes of patents as
follows:

Patents may be obtained for “"any new and
useful process, new machine, manufacture or
composition of matter, or any new or useful
improvement thereof." The claimed invention
must also be new, useful, and nonobvious, in
relation to the prior art. Patents fall into one of
several categories, including utility, process, and
design patents. Utility and process patents are
valid for a period of 17 years; design patents are
valid for 14 years.

The legal rights of patent protection do not
come into existence until the patent is actually
granted. For example, the commonly observed
"patent pending™ notation on many products does
not confer any special legal rights or privileges to
the product producer.

However, once the patent is issued, the owner
has the right to exclude others from making,
using, or selling the patented product (or process)
in the United States during the patent protection
period.

3. Copyrights on artistic-related
intellectual properties (e.g., literary, musical,
dramatic, artistic, and film works) are granted
under the authority of the federal Copyright Act
of 1976.
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Noul Rol al Proprietatii Intelectuale n
Tranzactiile Comerciale descrie caracteristicile
legale ale dreptului de autor dupa cum urmeaza:

Drepturile de autor exista Tn “operele
originale ale calitatii de autor, fixate in orice
mediu de expresie corporal, cunoscute acum sau
dezvoltate mai tarziu, din care pot fi percepute,
reproduse sau comunicate in alt fel , ori direct, ori
cu ajutorul unei masini sau procedeu.”

“Lucrdrile dreptului de autor” includ opere
literare, opere muzicale, opere dramatice, picturi
si Tnregistrari audio. Astfel , cartile, filmele si
tablourile pot fi supuse protectiei dreptului de
autor, dar brosurile promotionale , manulalele de
instruire si programele de calculator de asemenea
pot fi protejate de dreptul de autor si nu ar trebui
neglijate sau trecute cu vederea. Protectia
dreptului de autor nu e valabild Tn absenta unei
impresii fixe, sau Tn alt proces, metoda sau
descoperire.

Dreptul de autor nu este un singur drept, dar
mai ales un “manunchi” de drepturi exclusive ,
dandu-i posesorului drepturile de a reproduce o
lucrare, de a distribui si arata copii ale lucrarii, si
de a face aceastd muncd in public. Dreptul de
autor este fncalcat daca oricare din aceste
drepturi exclusive sunt nesocotite.

Drepturile de autor sunt valabile din punct de
vedere legal toatd viata creatorului proprietatii
intelectuale si alti 50 ani Tn plus. O perioadad
alternativa de protectie este de 75 ani de la prima
publicare a proprietatilor intelectuale
(compozitiile muzicale, operele literare, etc) care
au fost facute pentru bani.

Desi Tnregistrarea federald nu se cere pentru
mentinerea protectiei de drept de autor, se cere
dacd posesorul decide sa initieze Tincdlcarea
litigiului.

4. Dacda se impun anumite reguli,
software-ul de computer trebuie sd se supuna
inregistrarii dreptului de autor si protectiei
dreptului de autor.

Noul Rol al Proprietdtii Intelectuale Tn
Tranzactiile Comerciale descrie caracteristicile
legale ale acestor proprietati intelectuale dupa
cum urmeaza :

O “lucrare la masca” este o serie de sabloane
sau tipare de circuite integrate legate ntr-un
semiconductor. Procesul de productie a lucrarilor
de masca poate costa milioane de dolari si
consuma timpul si orele a mii si mii de ingineri.
Totusi, o data ce lucrarea la masca a fost produsa,
lucrarea poate fi multiplicatd printr-o fotografiere
pentru un cost mai mic.
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The New Role of Intellectual Property in
Commercial Transactions describes the legal
attributes of copyrights as follows:

Copyrights exist in "original works of
authorship fixed in any tangible medium of
expression, now known or later developed, from
which they can be perceived,  reproduced, or
otherwise communicated, either directly or with
the aid of a machine or device."

"Works'of authorship™ include literary works,
musical works, dramatic works, pictorial works,
and sound recordings. Thus, books, movies, and
artwork may be subject to copyright protection,
but promotional brochures, training manuals, and
computer programs also may be protected by
copyright and should not be overlooked.
Copyright protection is not available to an idea in
the absence of any particular fixed impression,
nor to any process, method of operation, or
discovery.

A copyright is not a single right, but rather a
"bundle” of exclusive rights giving an owner the
rights to reproduce a work, to prepare derivative
works, to distribute and display copies of the
work, and to perform the work in public. A
copyright may be infringed if any one of these
exclusive rights is violated. '

Copyrights are legally valid for the lifetime of
the creator of the intellectual property, plus an
additional 50 years. An alternative legal
protection period is 75 years from the first
publication of intellectual properties (e.g.,
musical compositions, literary works, etc.) that
were made for hire.

Although federal registration is not required
in order to maintain copyright protection, it is
required if the owner decides to initiate
infringement litigation.

4. If it meets certain requirements,
computer software is subject to copyright
registration and copyright protection.

The New Role of Intellectual Property in
Commercial Transactions de-scribes the legal
attributes of these intellectual properties as
follows:

A "mask work" is a series of stencils of
integrated circuitry etched onto a semiconductor
ship, sometimes called "firm ware." The process
of producing mask works can cost millions of
dollars and consume thousands of hours of
engineering and technician time. However, once a
mask work has been produced, the work can be
duplicated through photography for a less cost.



Pentru a se califica pentru protectia SCPA
(1984), o lucrare la masca trebuie sa “fie fixatd in
semiconductorul produsului cip”.

O lucrare la masca este protejatd de SCPA
(Semiconductor Chip Protection Act) daca este
nregistrata la Oficiul Dreptului de Autor sau daca
“este exploatatd comercial Tn orice altd parte a
lumii.” Exploatarea comerciala este definita ca si
distributie  “pentru  public  pentru  scopuri
comerciale “. Protectia SCPA se va pierde dacd
inregistrarea nu este facutd In 2 ani dupa data la
care lucrarea la masca a fost prima datd
exploatatd comercial oriunde Tn lume.

Tn ceea ce priveste drepturile de autor, nu este
necesara publicarea unui anunt de drept de
proprietate a unei lucrdri la masca pentru a se
bucura de protectia SCPA din 1984.

5. Secretele comertului sau documentatia de
inginerie (schite, desene, scheme, diagrame,
formule chimice, etc); Noul Rol al Proprietatii
Intelectuale Tnh Tranzactiile Comerciale descrie
caracteristicile legale ale acestui tip de proprietate
intelectuala dupa cum urmeaza:

Un secret al comertului este “o informatie,
incluzénd o formuld, model, program, instalatie,
metoda, tehnicd sau proces , care: (1) dezvolta
valoare economica independentd, actualda sau
potentiald, din a nu fi cunoscutd in general si...(2)
este subiectul eforturilor care sunt rezonabile Tn
circumstantele mentinerii secretului sau.” Un
secret al comertului poate fi de exemplu o
formuld pentru un compus chimic; un proces
pentru fabricarea, tratarea si  conservarea
materialelor; schita unei masini; sau o lista de
clienti.

Elementele luate Tn  considerare n
determinarea a ceea ce este un secret al
comertului include limita pana la care informatia
este cunoscuta in afara afacerii, limita pana la
care informatia este cunoscutd de catre angajatii
implicati in afacere, limita pana la care informatia
este pastratd, valoarea informatiei pentru afacere
si pentru concurentd, si usurinta cu care aceasta
informatie poate fi copiata.

Diferitele caracteristici legale ale proprietatii
intelectuale afecteazd evaluarea si analiza
economica in mai multe feluri. Analistul ar trebui
sa fie constient de cétiva factori in ceea ce
priveste influenta caracteristicilor legale aupra
valorii.

To qualify for protection under the SCPA, a
mask work must be "fixed in a semiconductor
chip product”.

A mask work is protected under the SCPA if
it is either registered in the Copyright Office or
"commercially exploited anywhere in the world."
Commercial exploitation is defined as distribution
"to the public for commercial purposes a
semiconductor chip product embodying the mask
work." Protection under the SCPA will be lost if
registration is not made within two years after the
date on which the mask work was first
commercially exploited anywhere in the world.

As with copyrights, it is not necessary to
publish a notice of ownership of a mask work in
order to enjoy protection under the Semiconductor
Chip Protection Act of 1984.

5. Trade secrets and related engineering
documentation  (e.g.,  designs,  drawings,
schematics,  diagrams, layouts,  chemical
formulations, etc.); The New Role of Intellectual
Property in Commercial Transactions describes
the legal attributes of this type of intellectual
property as follows:

A trade secret is "information, including a
formula, pattern, compilation, program, device,
method, technique, or process, that: (1) derives
independent economic value, actual or potential,
from not being generally known... and (2) is the
subject of efforts that are reasonable under the
circumstances to maintain its secrecy." A trade
secret may be, for example, a formula for a
chemical compound; a process of manufacturing,
treating, or preserving materials; the design of a
machine; or a customer list.

Elements to be considered in determining
what constitutes a trade secret include the extent
to which the information is known outside the
business, the extent to which information is
known by employees involved in the business,
the extent to which the information is guarded,
the value of the information to the business and to
its competitors, and me ease with which the
information can be duplicated.

The various legal attributes of intellectual
properties affect the wvaluation and economic
analysis in several ways. The analyst should be
aware of several factors with respect to the
influence of legal attributes on value.
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In primul rand, toate proprietitile
intelectuale au o viatd legald specificatd. Dupa
cum vom observa, aceastd masuratoare a duratei
vietii nu este cea mai importanta in ceea ce
priveste valoarea proprietatii intelectuale 1n
cauzd. Mai mult decat atat, in timp ce multe
active necorporale nu au o viata legald
specificata, multe din proprietdti au.

Tn al doilea rand, datoritd protectiei si
recunoasterii legale a proprietatilor intelectuale,
posesorii lor ar putea avea mai multe ocazii
disponibile de comercializare, comparativ cu
posesorii activelor necorporale. De exemplu,
posesorii proprietatilor intelectuale intrd adesea
sub autorizare, si au contracte de dezvoltare.

Aceste contracte le permit sd se bucure de
beneficiile economice din  comercializarea
proprietatilor intelectuale ce sunt externe
avantajelor afacerilor curente.

Ocaziile de comercializare externa ar
putea include autorizarea folosirii sau drepturile
de dezvoltare pentru proprietatea intelectuala in
cauza:

1. prin extinderea geograficd (adica n noi
teritorii);

2. prin extinderea industriala (adica Tn noi
industrii)

3. prin extinderea produsului (adicd ™n noi
produse).

Ocaziile de comercializare externa Tn mod
tipic nu sunt disponibile pentru posesorii
celorlalte active necorporale. De exemplu,
posesorii unui contract de furnizare favorabil, sau
al unei forte de muncd instruite Tn general au
beneficii economice din aceste active necorporale
prin comercializarea lor in cadrul operatiilor de
afaceri curente.

In al treilea rand, sunt mai multe date
tranzactionale disponibile pentru analist Tn ceea
ce priveste proprietdtile intelectuale, n
comparatie cu alte active necorporale. Adica, sunt
disponibile mai multe date referitoare la vanzare,
autorizare, sau alte comercializdri externe ale
proprietatilor intelectuale, deoarece existd mai
multe tranzactii raportate. Exista mai multe
tranzactii raportate deoarece posesorii de
proprietate intelectualda sunt mai Tncrezatori sa
intre Tn tranzactiile de comercializare externa.
Acest lucru se intampla deoarece partile dintr-o
tranzactie sunt constiente ca avantajele lor legale
si economice sunt mai protejate de catre legi
asociate cu acea proprietate intelectuald a lor.
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First, most intellectual properties have a
specified legal life. As we will see when we
explore remaining useful life analysis, this
measure of life may not be the most important
with regard to the value of the subject intellectual
property. Nonetheless; whereas many intangible
assets do not have a specified legal (i.ev
determined by statute) life, most intellectual
properties do.

Second, because of the special legal
recognition and protection afforded to intellectual
properties, their owners may have more external
commercialization opportunities available to them
compared to the owners of other intangible assets.
For example, intellectual property owners often
enter into license, joint venture, or other
exploitation and development agreements.

These agreements allow them to enjoy
the economic benefits of commercializing their
intellectual properties external to their, current
business interests.

External commercialization opportunities
could include licensing the use or development
rights for the subject intellectual property:

1. through geographic expansion, i.e., in new
territories;

2. through industry expansion, i.e., into new
industries; or

3. through product expansion, ie,, into new

products.

External commercialization opportunities
are typicaBy not available to the owners of other
intangible assets. For example, the owners of a
favorable supplier contract, ongoing customer
relationships, or a trained and assembled
workforce generally derive the e conomic benefits
from these intangible assets by commercializing
them within their current business operations.

Third, more trartsactional data are
available for analysis with respect to intellectual
properties, compared with other intangible assets.
That is, more data are available with regard to the
sale, license, or other external commercialization
of intellectual properties, because there are more
reported transactions. There are more reported
transactions because intellectual property owners
are more confident to enter into external
commercialization transactions. This is because
parties to a transaction are aware that their legal
and economic interests are more likely to be
protected by the laws associated with their
particular intellectual property.



In al patrulea rand, proprietitile
intelectuale Tn general se bucurd de impozite mai
mari si de o valoare pe piatd mai mare, mult mai
mult decat celelalte active necorporale, toate
celelalte lucruri fiind egale. Legile proprietatii
intelectuale reduc riscul asociat cu tranzactiile
comerciale ale proprietatii intelectuale, deci
cumpardatorii de proprietate intelectuald pot simti
cd Tsi pot permite sa plateascd putin mai mult
pentru a intra n astfel de tranzactii.

In al cincilea rand, existd mai multe
precedente judiciare Tn ceea ce priveste
proprietatile intelectuale decat alte active
necorporale.

Acest factor are trei implicatii:

e Existd o definitie determinatd mai mult juridic a
anumitor proprietati intelectuale decét a altor
active necorporale. De exemplu, unele curti din
SUA au definit foarte bine ce este o marca
comerciald si ce este un secret comercial.
Analistii se pot baza pe aceste definitii in
general in identificarea si evaluarea acestor
proprietdti intelectuale. Deci, existd mai putine
definitii a ceea ce reprezinta acele active
necorporale.

In ceea ce priveste anumite proprietiti
intelectuale, au fost mai multe decizii juridice
in SUA 1in ceea ce priveste metodologia de
evaluare (corectd sau nu) si Tn ceea ce priveste
metoda analizei pagubelor economice. Aceasta
nu Tnseamnd ca analistii ar trebui sa aplice Tn
mod naiv evaluarea dobanzilor la preturi sau
impozitelor intr-o analiza specificd doar pentru
cd ele sunt publicate Tntr-o analiza juridica.
Participantii ( exemplu: cumparatori, vanzatori,
contractanti) din proprietatea intelectuald de
calitate inferioara pe piatd sunt in general
congstienti de evaluarea precedentului judiciar,
si sunt constienti ca existd legi federale si de
stat si faptul cd tribunalele recunosc i
protejeaza diferitele tipuri de proprietate
intelectuald. Acest nivel de constientizare
judiciara si protectie pot motiva participantii de
pe piata sa intre in mai multe tranzactii pe piata,
deoarece participantii de pe piata pot considera
ca piata proprietatii intelectuale este re lativ
sigura si protejata.

In  concluzie Tinsusirile  proprietatii
intelectuale pot avea un efect pozitiv atat asupra
valorii active cat si asupra celei pasive a
proprietatii intelectuale. Pentru moment, sa
spunem ca o valoare activa este generatd cand un
activ necorporal este folosit proactiv (sa mareasca
preturile sau profiturile).

Fourth, intellectual properties generally
enjoy higher royalty rates and higher market
value pricing multiples than do other intangible
assets, all other things being equal. Intellectual
property laws reduce the risk associated with
intellectual property commercial transactions, so
intellectual properly buyers and licensers may
feel that they can afford to pay a bit more to enter
into such transactions.

Fifth, substantially —more judicial
precedent exists regarding intellectual properties
than regarding other intangible assets.

This factor itself has three implications:

o There is greater judicially determined definition
of certain intellectual properties than of other
intangible assets. For example, due to
infringement and other litigation, U.S. courts
have pretty well defined what is a trade name
and what is a trade secret. Analysts can
generally rely upon these definitions in the
identification and valuation of these intellectual
properties. Therefore, there is somewhat less
definition (at feast, judicial definition) as to
what constitutes those intertable assets.

With respect to certain intellectual properties,
there have been more judicial decisions in the
United States with regard to appropriate (and
inappropriate) valuation methodology, with
regard to reasonable ranges of royalty rates, and
with regard to economic damage analysis
methods and amounts. This is not to suggest
that analysts should naively apply valuation
pricing multiples or royalty rates in a specific
analysis just because they are published in a
judicial decision.

Participants (i.e., buyers, sellers, licensers,
licensees) in the intellectual property secondary
market are generally aware of the extent of
judicial precedent, and are aware that federal
and state laws exist and that the courts
recognize and protect various types of
intellectual property. This level of judicial
awareness and protection may motivate market
participants to enter into more market
transactions, because market participants may
consider the intellectual property market to be
relatively safe and protected.

Finally, it is noteworthy that intellectual
property attributes can have a positive effect on
both the active value and the passive value of
intellectual properties. For now, let's just say that
active value is generated when an intangible asset
is used proactively (e.g., to increase prices/market
share, or profits).
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Valoarea pasiva este generatd cand un Passive value is generated when an

activ necorporal este folosit defensiv (pentru a intangible asset is used defensively (e.g., to
proteja preturile sau profiturile) protect prices, market share, or profits).
Bibliography:

1. Robert F. Reilly. CFA, ASA, CPA, Robert P. Schweihs, ASA - Valuing intangible assets, Mc Graw
— Hill 1998

2. Sorin V. Stan, loan Anghel: “ Evaluarea activelo r necorporale”- Ed. Iroval 1998

3. Nicolae Feleaga, Liliana Malciu : “Provocarile contabilitatii interna tionale la cumpana dintre
milenii”: “ Modele de evaluare si investitii imateriale” — Ed. Economica 2004

58



59



