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Custom surveillance and subsequent custom checking contain any action of the custom authority made in
order to ensure the proper following of custom directives and of their norms applied to wares and goods that are

under custom surveillance.

To exert legal attributions, the special trained personnel of the Custom Surveillance Direction and Fight
against Custom Frauds, and of Custom Surveillance Services and Fight against Custom Frauds of the Regional
Inter-county Custom Direction, is invested with the exertion of public author ity, under the protection of low.
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Activitatea de control vamal ulterior,
chiar aceea din cadrul biroului vamal, nu
numai aceea post-vamuire, a devenit un atribut
exclusiv al autoritatii vamale fiind definitd in mod
expres la art. 61 din Legea nr.41/1997 privind
Codul Vamal al Romaniei.

Prevederea respectiva a fost preluatd din
Regulamentul Consiliului CEE nr. 2913/1992 de
instituire a Codului Vamal Comunitar, art. 78,
avand Tn vedere necesitatea ca Romania sa-si
atinga obiectivul fixat de aderare la Uniunea
Europeand, ceea ce presupune atat armonizarea
legislatiei, cat si a structurilor de specialitate. Asa
s-a facut cad, in cadrul Directiei Supraveghere
Vamala si Lupta Impotriva Fraudelor Vamale a
fost infiintat Serviciul Control Ulterior, care in
conformitate cu prevederile O.M.F.P. nr.
688/17.04.2001.

Supravegherea vamala si controlul vamal
ulterior cuprind orice actiune a autoritatii vamale
intreprinsa Tn vederea asigurarii respectarii
reglementdrilor vamale si a altor norme aplicabile
marfurilor si bunurilor aflate sub supraveghere
vamald. Aceastd Supraveghere vamala si control
vamal ulterior se realizeazd de Autoritatea
Nationald a Vamilor prin Directia su praveghere si
control vamal si prin serviciile supraveghere
vamala si control vamal din cadrul directiilor
regionale vamale®.

! potrivit DECIZIEI MFP — DGV nr. 633 din 14 martie 2001
pentru aprobarea Normelor tehnice privind realizarea
supravegherii si controlului vamal ulterior publicatd n
Monitorul Oficial nr.. 150 din 27 martie 2001

The subsequent custom checking, even
that from the custom office, not only that post
clearance, became an exclusivist objective of the
custom authority being expressively defined by
art. 61 from Law no 41/1997 regarding Romanian
Customs Code.

That particular clause had been taken
from Counsel Regulation CEE no 2913/1992 of
implementing Communitarian Customs Code, art.
78, considering the need for Romania to reach its
target set by adhering to EU, fact that
presupposes both  harmonization of the
legislations and specialized structures. So it was
that within the Direction of Customs Surveillance
and Fight against Customs Frauds a new service
emerged, Subsequent checking, in conformity
with O.M.F.P. stipulations no 688/17.04.2001.

Customs Surveillance and subsequent
custom checking cover any action taken by
customs authorities in order to ensure customs
regulation and other norms applicable to
commodities and goods under customs checking.
This action is achieved by Customs National
Authority and by customs surveillance and
checking services within regional customs
directions®.

2 As per MFP — DGV DECISON no 633 from 14
March 2001 for approving technical norms regarding
the achievement of surveillance and subsequent
customs checking, published in the Official Monitor
no 150 from march 27 2001
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Directia supraveghere si control vamal,
respectiv  serviciile supraveghere vamala si
control vamal din cadrul directiilor regionale
vamale, reprezinta corpul de control specializat Tn
prevenirea, combaterea, constatarea i
sanctionarea fraudei de orice natura in domeniul
vamal, care urmareste modul de aplicare si de
respectare a legislatiei privind importul, exportul,
regimurile suspensive, precum si alte regimuri
vamale realizate de persoanele fizice si juridice,
romane sau strdine, pe Tintregul teritoriu al
Romaniei. Personalul Directiei supraveghere si
control vamal are competentd de control, potrivit
atributiilor, pe ntregul teritoriu al tarii, in baza
programului de activitate si in cazurile dispuse de
directorul Autoritdtii Nationale a Vamilor sau de
directorul general adjunct care coordoneaza
activitatea directiei. Controlul se va efectua cu
prioritate la persoane fizice si juridice si, in
functie de constatdri si necesitdti, se va extinde si
la birourile vamale.

Personalul ~ din  cadrul  serviciilor
supraveghere si control vamal din cadrul
directiilor regionale vamale executd actiuni de
control la agentii economici din zona de
competenta teritoriald, Tn baza sarcinilor stabilite
prin programele de activitate. Tn cazul misiunilor
sau  actiunilor de control, investigatii,
supraveghere, cercetare operativda sau Tnsotire,
care nu sufera amanare, personalul serviciilor
supraveghere vamald si lupta Tmpotriva fraudelor
vamale din cadrul directiilor regionale vamale
poate actiona si Tn afara razei teritoriale de
competenta, pe baza unei cereri motivate a sefului
de serviciu sau a directorului directiei regionale
vamale interjudetene, aprobatd de conducerea
Directiei supraveghere si control vamal.

Tn  exercitarea  atributiilor  legale
personalul de specialitate din cadrul Directiei
supraveghere vamala si lupta impotriva fraudelor
vamale, respectiv din serviciile supraveghere
vamala si luptd impotriva fraudelor vamale din
cadrul directiilor regionale vamale interjudetene,
este investit cu exercitiul autoritatii publice,
beneficiind de protectie potrivit legii.

Actiunile de control asupra mijloacelor
de transport, precum si la depozite, locuri de
productie sau de comercializare se pot efectua la
orice ord din zi sau din noapte, iar la agentii
economici controlul se va face, de reguld, in
zilele in care acestia sunt in activitate, tinandu -se
seama de prevederile legale in vigoare.
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Custom surveillance and checking,
respectively from regional customs directions,
represents the control body specialized in
preventing, fight and sanction fraud of any kind
within customs field, monitoring the appliance
approach and compliance with law regarding
import, exports, suspensive regimes, as well as
other customs regimes achieved by physical and
legal person, Romanian or foreign, over
Romania’s entire territory. The personnel of the
customs surveillance and checking has checking
competency, as per attributions, over the entire
territory of the country, based on the activity
schedule and upon cases ordered by the Director
of Customs National Authority or by General
Director Adjunct who coordinates unit’s
activities. Checking should be done with priority
to physical and legal persons and, as per findings
and necessities, extended also to customs offices.

The afferent personnel from customs
surveillance and checking within regional
directions execute control actions at economic
agents from their competent zone based on duties
established by activity programmes. For the case
of control missions, actions, investigations,
surveillance, operative checking or escorting,
which does not suffer any delay, the personal of
the customs surveillance and fight against frauds
services within customs regional directions and
outside their territorial competence, based on a
motivated request issue by Department Chief or
Director of Inter-county Customs Regional
Direction, approved by management of Customs
Surveillance and Control.

In applying their legal attributions, the
specialized personnel within Customs
Surveillance Direction and Fight against Customs
Frauds, respectively within Customs Surveillance
and Fight against Customs Frauds directions from
inter country departments, is invested with the
exercise of public authority, being protected by
law.

Control actions over transport means and
warehouses, production or trading shops can be
made at each and every hour, day or night, for the
economic agents the control is usually performed
when they are active, considering the legal
stipulations within the field.



1. Programarea si organizarea activitatilor

Activitatea de supraveghere vamald si
control vamal ulterior se desfasoara pe baza de
programe trimestriale aprobate de conducerea
Autoritatii Nationale a Vamilor.

Proiectul programului de activitate se
intocmeste de Directia supraveghere vamala si
luptd Tmpotriva fraudelor vamale pana la data de
10 a ultimei luni din trimestru, pe baza sarcinilor
primite de la conducerea Ministerului Finantelor
Publice. Se au 1n vedere, de asemenea,
propunerile serviciilor si birourilor din cadrul
Directiei supraveghere si control vamal.

Alte actiuni ce urmeaza sa fie realizate se
nscriu Tn programul de activitate pe baza sesizarii
altor organe sau a propunerilor altor directii din
structura centrald sau teritoriala a Autoritatii
Nationale a VVamilor. Propunerile pentru proiectul
programului de activitate facute de serviciile
supraveghere vamald, Tnsusite de directorul
directiei regionale vamale, se Tnainteaza Directiei
supraveghere vamald pand la data de intdi a
ultimei luni din trimestru. Dupd aprobarea
programului de activitate Tntocmit de Directia
supraveghere vamala aceasta directie va
transmite, pana la data de 25 a ultimei luni din
trimestru, programele aprobate pentru fiecare
directie regionald vamala.

Actiunile ordinare de supraveghere
vamala si control vamal ulterior se desfasoara pe
bazd de ordin de control/misiune aprobat de
conducerea Directiei supraveghere vamala sau de
directorul directiei regionale vamale (model
prezentat Tnh anexa nr. 1), iar actiunile
extraordinare (operative), pe baza de ordin de
control/misiune aprobat de seful serviciului
supraveghere vamald sau, in cazuri temeinic
justificate, pe baza legitimatiei de control.

Evidenta actiunilor de supraveghere
vamala si control vamal ulterior se va organiza
potrivit  regulilor  stabilite de  Directia
supraveghere vamald. 1Tn situatiile Tn care in
efectuarea controalelor tematice nu se pot
respecta duratele stabilite prin program directorul
general adjunct al Directiei supraveghere vamala,
respectiv directorul directiei regionale vamale, va
analiza conditiile concrete si va putea dispune
prelungirea duratei actiunii fara a influenta
realizarea celorlalte actiuni  prevazute 1n
programul de activitate.

1. Activity planning and systematization

The customs surveillance and subsequent
customs control activity is developed based on
quaterly programs approved by management of
National Customs Authorities.

The project of the activity program is
drawn up by the Customs Surveillance and Fight
against Frauds Direction until 10 of the last
semester last month, based on tasks received from
management of Public Finance Ministry. There
are also considered the proposals of the services
within  Customs Surveillance and Control
Direction.

Other actions following to be achieved
are recorded in the activity program, based on
other organs intimations or proposals of
directions from Central or territorial Structure of
the Customs National Authority. The proposals
for activity program projects made by customs
surveillance services, acquired by the Director of
Customs Regional Direction, are to be submitted
until the first day of the last month from semester.
After approving the activity program prepared by
Customs Surveillance Direction, this specific
direction shall submit until 25" of the last month
of semester the approved programs for each
regional custom direction.

The ordinary customs surveillance and
subsequent checking actions are developed based
on a control/mission order approved by the
management of Customs Surveillance Direction
or by Director of Customs Regional Direction
(model presented in annex no 1), and
extraordinary actions (operative), based on a
control/ mission order approved by Chief of
Customs Surveillance Service or, in other
strongly justified cases, based on control id card.

The recording of the customs surveillance
and subsequent control actions is to be organized
as per the rules established by Customs
surveillance Direction. Whether there are cases
where the thematic control cannot respect the
duration previously established by program, the
General Adjunct Director of the Customs
Surveillance Direction, respectively the Manager
of the Customs Regional Direction shall analyse
actual conditions and order an extension of the
action without negatively influence the
achievement of any other actions planned in the
activity report.
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Informarea si documentarea sistematica a
intregului aparat al Directiei supraveghere vamala
asupra reglementarilor vamale si fiscale care apar,
precum si pregatirea actiunilor de control se
desfasoard la sediul Directiei supraveghere
vamald sau al directiilor regionale vamale lunar
sau ori de cate ori este necesar.

2. Intocmirea actelor de control

Organele de control ale Directiei
supraveghere vamald, respectiv ale serviciilor
supraveghere vamald din cadrul directiilor
regionale vamale , Tntocmesc de reguld
urmétoarele documente:

a) proces-verbal de control;

b) proces-verbal de constatare i

sanctionare a contraventiilor;

c) proces-verbal preliminar;

d) notd de constatare;

e) nota unilaterala;

f)  proces-verbal de ridicare a

documentelor/preluare de

mostre/prelevare de probe.

a) Procesul-verbal de control

Procesul-verbal de control constituie titlu
de creantd pentru diferentele de drepturi vamale si
alte sume cuvenite bugetului de stat. Constatarile
nscrise Tn procesul-verbal de control trebuie sd
fie proprii organelor de control, bazate pe date si
documente expuse clar si precis, eliminandu -se
orice  elemente  si  descrieri  personale
neconcludente, care incarca nejustific at continutul
procesului-verbal ~ de  control.  Neregulile
constatate se vor consemna in procesul -verbal de
control in mod obligatoriu, precizandu-se Tn mod
concret actele normative Tincdlcate (articol,
alineat), cu determinarea exactd a influentelor
asupra datoriei vamale cuvenite bugetului de stat
(taxe vamale, accize, T.V.A., alte taxe stabilite
prin acte normative). Tn procesul -verbal de
control se vor finscrie, la fiecare abatere
constatatd, masurile luate operativ Tn timpul
controlului, cu mentionarea docum entelor
Tntocmite, sau masurile ce vor fi luate Tn
continuare de persoanele fizice ori juridice
controlate, cu indicarea termenului de comunicare
la Directia supraveghere vamalda sau la directiile
regionale vamale. Termenul de comunicare la
Directia supraveghere vamala sau la directiile
regionale vamale va fi stabilit de organul de
control. Procesul-verbal de control se semneaza
de organul de control si de persoanele fizice si
juridice, prin reprezentantii legali ai acestora, si
se Tnregistreaza la registratura organului de
control in termen de maximum 3 zile de la
incheierea controlului.
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Systematic information and research over
the entire apparatus of the Customs Surveillance
Direction upon customs and fiscal issues, as well
as preparing control actions, are carried out at the
headquarters of Customs Surveillance Direction
or regional Customs Directions, monthly or
whenever is necessary.

2. Preparing control documents

The control bodies of the Customs
Surveillance Direction, respectively of the Local
Braches of the Customs Direction, generally
prepare the following documents:

a) official report of control;

b) statement of facts record and sanction

the contraventions;

c) preliminary official report;

d) ascertaining note;

e) unilateral note;

f) official report of taking over

documents and sampling.

a) The official report of control

The official report of control constitutes
debentures for customs rights differences and
other amount of the state budget. The findings
recorded in the report must belong to control
bodies, based on precisely and clear exposed data
and documents, eliminating any personal vague
descriptions, which unjustifiable burdens the
content of the control official report. The detected
non conformities must be recorded in control’s
official report, mentioning in a clear manner the
violated normative acts (article, paragraph), with
exact determination of the influences upon
customs debenture afferent to state budget
(customs duties, excise taxes, V.T.A., other taxes
established by normative acts). In the official
report shall also contain the measures operatively
taken during control, mentioning the documents
prepared, or measures to be further taken by
physical or legal persons checked, indicating the
communication term to Customs Surveillance
Direction or regional Customs Branches. The
communication term shall be established by the
checking body. The official report of control is
signed both by control body and controlled
persons, by their legal representatives being
registered at the registry of the controlling body
in maximum 3 days from concluding the
checking session.



Procesul-verbal de control in care sunt
consemnate fapte ce atrag raspunderea materiald
sau penald, dupa caz, se semneaza obligatoriu si
de persoanele facute raspunzatoare. Data
comunicarii  rezultatelor  controlului  este
consideratd data semndrii de catre agentul
economic sau de reprezentantul sau legal a
procesului-verbal de control. Tn cazul in care
conducerea sau salariatii agentilor economici
controlati au unele obiectii asupra constatarilor
organelor de control, acestea vor fi clarificate si
solutionate Tnainte de semnarea procesului -verbal
de control. Daca se mentin obiectiile, acestea vor
fi prezentate Tn scris o datd cu semnarea
procesului-verbal de control sau in termen de 5
zile lucratoare de la aceasta data.

Tn situatia Tn care se refuza semnarea
procesului-verbal ~ de  control, rezultatele
controlului vor fi comunicate prin scrisoare
recomandatd cu confirmare de primire, data
primirii de cdtre agentii economici a scrisorii
fiind data comunicérii. Tn cazul in care scrisoarea
recomandatd este returnata, procesul -verbal de
control rdméne valabil Tn forma redactata de
organul de control. Obiectiile formulate prin
contestatie se vor Tnainta si se vor solutiona
conform reglementarilor legale Tn vigoare.

La procesul-verbal de control se vor
anexa situatii, tabele, acte, documente si note
explicative privind sustinerea constatarilor.

Documentele sau actele necesare pentru
consemnarea ori fundamentarea constatdrilor se
anexeaza, dupd necesitdti, in copie certificatd de
organul de control si de seful compartimentului
de la care emana actul. Acestea se anexeaza in
original cand sunt considerate fictive sau
dubioase ori cand existd indicii ca se va urmari
sustragerea sau distrugerea lor. Tn acest caz se
lasd persoanelor juridice, persoanelor fizice si
birourilor vamale de control si védmuire controlate
copii certificate de conducerea acestora si de
organele de control.

Pentru clarificarea cauzelor i
imprejurdrilor care au condus la nerespectarea
prevederilor legale organele de control pot
solicita note explicative persoanelor care se fac
vinovate de abaterile constatate si consemnate Tn
procesul-verbal de control si pot fi stabilite
anumite raspunderi Tn sarcina acesto ra, precum i
a altor persoane care pot sa contribuie la
clarificarea problemelor aflate in control. Notele
explicative se pot lua in orice etapa a controlului,
cu conditia ca organele de control s& fie Tn masura
sa punda Tintrebari precise si sd combatd
eventualele raspunsuri necorespunzatoare.

Official report of control, where there are
recorded facts that trigger material or penal
liability, upon case, is compulsory signed by the
liable parties. The data of communicating the
results of control session is considered to be the
signing data by the economic agent or its legal
representative of the official report above
mentioned. Should the management or employees
of the investigated economic agent have
objections, against control body findings, they
should be clarified before signing the official
report. Should objections be maintained, they are
to be presented in a written form along with
signature of the official report or within 5
working days from this date.

Whether the signature of the official
report is refused, the results of the inspection
shall be communicated by recommended letter
with receipt confirmation, the receiving data by
the economic agents being the communication
date. If the recommended letter is returned, the
official report of control remains valid in the
forma drawn up by control body. The objections
formulated by contesting shall be submitted and
solved as legal regulation in force.

The followings are to be enclosed to the
official report of control: situations, tables, acts,
documents and justifying notes sustaining the
disputes.

Documents or papers necessary for
recording or substantiation of the findings are to
be enclosed, upon requirements, in copy, certified
by control body and chief of the control body and
chief of the department issuing the paper. They
are attached in original when considered to be
fictive or dubious or when there are clues that
they follow to be eluded or even destroyed. In
this case, copies are left to legal and physical
persons and Cusatoms Control Offices and
Controlled Customs, copies certified by their
management and control bodies.

In order to clarify the causes and
background that lead to disregard legal provision,
the legal control bodies may ask for justifying
notes/reports to those liable for infringements
detected and recorded in the official control
report and certain liabilities can be put on their
task or any other persons able to clarify the
investigated issues. The explicative notes can be
taken in every stage of the investigation with the
condition that control bodies are able to ask
precise questions and overcome any possible
inadequate answers.
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Organele de control vor analiza
raspunsurile primite, iar concluziile desprinse din
analizd vor fi avute Tn vedere la Tntocmirea
procesului-verbal de control.

Daca cei in cauza refuza sd dea nota
explicativa sau sa raspunda la unele ntrebari,
organele de control vor formula intrebarile printr -
0 adresa scrisd (inregistrata la persoana juridicad
controlatd), stabilind termenul in cadrul caruia
trebuie primit raspunsul. Tn cazul in care nu se
primeste raspuns in termenul stabilit, organul de
control va consemna refuzul in procesul -verbal de
control (anexand o copie de pe adresd), aplicand
sanctiunile prevazute de lege.

In cazul efectudrii controlului prin
inventariere, la procesul-verbal de control se vor
anexa situatiile privind cantitatile existente,
precum si declaratiile gestionarilor luate Tnainte
de Tnceperea inventarierii. Tn cazul ridicarii de
documente/preluarii de mostre/prelevarii de pro be
se Tntocmeste proces-verbal de ridicare a
documentelor/preluare de mostre/prelevare de
probe.

b) Procesul-verbal de constatare si
sanctionare a contraventiilor

Procesul-verbal ~de  constatare i
sanctionare a contraventiilor se Tncheie 1in
conformitate cu dispozitiile legale in vigoare,
potrivit carora organele de control ale Directiei
supraveghere vamald, respectiv ale serviciilor
supraveghere vamald din cadrul directiilor
regionale vamale , sunt organe constatatoare.

Pentru  constatarea si  sanctionarea
contraventiilor se va intocmi proces-verbal de
constatare si sanctionare a contraventiilor.
Procesul-verbal de constatare si sanctionare a
contraventiilor va cuprinde mentiunile prevazute
de lege. Lipsa din procesul -verbal de constatare si
sanctionare a contraventiilor a mentiunilor
privind numele si prenumele contravenientului,
fapta sdvarsitd si data comiterii acesteia sau lipsa
semnaturii agentului constatator atrage nulitatea
procesului-verbal.

Atat Tn cazul Tn care organul constatator
aplica sanctiunea, dispunand si confiscarea, cat si
atunci cand sanctiunea si confiscarea se aplica de
un alt organ, organul constatator va descrie
bunurile supuse confiscarii Tn procesul -verbal de
constatare si sanctionare a contraventiilor si va
lua Tn privinta lor masurile de conservare sau de
valorificare prevazute de dispozitiile legale.
Despre masurile luate se fac mentiunile
corespunzdtoare Tn procesul -verbal de constatare
si sanctionare a contraventiilor.
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Control bodies shall analyse the answers
received and conclusions shall be considered
when preparing the control official report.

If those implied refuse to give justifying
notes or answer certain questions, the control
bodies shall formulate the questions in a written
form letter (registered at the investigated legal
person), establishing the period in which the
answer must be received. Should the answer is
not sent in due time, the controlled body shall
record the refusal in the official report of control
(enclosainjg a copy of the letter), applying the
sanctions stipulated by law.

If the control is made by inventorying,
then the official report must enclosed situations
regarding the existent quantities, as well as the
administrators’ statements before starting the
inventory activity. Whether documents or
sampling are taken over, then the reception
official reports are concluded.

b) Ascertaining and contravention
sanction official reports

This  particular  official report s
concluded as per legal provisions in force, in
conformity with which the control bodies of the
Customs Surveillance Direction within regional
branches, are ascertaining bodies.

In order to detect and sanction

contraventions, statement of facts records and
sanction the contraventions are concluded.
This specific report should contain the mentions
stipulated by law. Missing information from the
report such as: name and surname of the offender,
details about its deed and date of infringement, or
missing signature of the ascertaining body, are
grounds for annulment the official rep ort.

Both in the case where the ascertaining
body applies the sanction, disposing the
confiscations, as weld when the sanction and
confiscation apply by another organ, the
ascertaining body should describe the goods
confiscated in the statement of facts record and
sanction the contraventions report and shall take
the necessaries for preserving or capitalize them
as per legal clauses. Proper mentions regarding
the measures taken are to be recorded in the
statement of facts record and sanction the
contraventions report.



Dacd bunurile confiscate apartin altei
persoane decat contravenientului, in procesul -
verbal se vor mentiona numele, prenumele si
domiciliul persoanei fizice ori denumirea si sediul
persoanei juridice, Tn masura Tn care aceste date
sunt cunoscute.

La constatarea, stabilirea, sanctionarea si
incasarea contraventiilor se vor aplica prevederile
legilor speciale si generale cu privire la
contraventii. Procesul-verbal de constatare si
sanctionare a contraventiilor se intocmeste, de
reguld, in 3 exemplare.

c) Procesul-verbal preliminar

In cazul in care din control a rezultat
savarsirea unor fapte prevazute de legea penald,
se incheie un proces-verbal preliminar care va fi
fnaintat organelor de cercetare penald competente,
fmpreuna cu mijloacele materiale de proba
(corpul delict, buletinul de analiza etc.).

d) Nota de constatare

Notele de constatare se Tntocmesc atunci
cand in timpul controlului se fac constatdri a
caror reconstituire ulterioara nu este intotdeauna
posibild sau care nu pot fi dovedite ori in alte
situatii apreciate de organele de control.

In notele de constatare se consemneaza
situatiile de fapt, precum si masurile luate
operativ. pentru  remedierea  diferentelor
constatate. Tn situatii mai deosebite este indicata
folosirea martorilor la stabilirea realitatii faptelor
constatate. Notele de constatare se semneaza de
organul de control, de conducdtorul persoanei
juridice si de persoanele la care se refera
constatarea ori, dupa caz, de martori.

e) Nota unilaterala

Notele unilaterale se Tntocmesc in cazul
in care in urma controlului nu s-au constatat
abateri. Tn aceste note organele de control vor
mentiona concret documentele controlate si
constatarile facute.

f) Procesul-verbal de ridicare a
documentelor/preluare de mostre/prelevare de
probe

Atunci cdnd este cazul, se vor ridica
documente, se vor prelua mostre si/sau se vor
preleva probe, in vederea determinarii naturii
marfii. Pentru prelevarea probelor si preluarea
mostrelor se  vor  respecta  prevederile
metodologiilor  stabilite. ~ Probele vor fi
numerotate, cantdrite, ambalate si sigilate,

Should the sequestered goods belong to
someone else than the infringer, then the report
must contain the name, surname and address of
the physical or legal person name and
headquarter, to the extent that these data are
known.

When ascertaining, establishing,
sanctioning and cashing the contraventions the
legal specialized and general provisions,
applicable for contraventions. The ascertaining
official report and sanction the contraventions, is
usually prepared in 3 copies.

c) Preliminary official report

Should the investigation discover penal
facts, a preliminary official report is concluded,
than submitted to penal inquiry  competent
bodies, along with testifying documents (material
evidence, analysis bulletins etc.).

d) Ascertaining note

As far as the ascertaining notes are
concerned, they are prepared when during the
investigation, findings are made which
subsequent reconstitution is not always possible
or cannot be proved, or upon the appreciation of
the competent body.

Ascertaining  notes contain  factual
situations as well as measures operatively taken
for rectifying the discovered differences. Special
cases call for using witnesses to help establishing
the facts. The ascertaining notes are signed by the
control body, by the legal person’s leader and
parties to which the ascertaining report refer or,
upon case, by witnesses.

e) Unilateral note

The unilateral notes are prepared when no
violation ~was  detected, following the
investigation. Here, the control bodies shall
concretely mention the investigated documents
and conclusions taken.

f) Official report of taking over
documents and sampling

When the case requires, documents are to
be taken and sampling shall be performed in
order to establish the nature of the goods. The
methodology in this field should be respected
when taking samples. Samples should be
numbered, weighed, packed and sealed,
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iar restul cantitatii (martorii) va fi pastrat n
birourile vamale de control si vamuire unde a
avut loc evenimentul, respectandu-se procedura
de pastrare si asigurare. Probele prelevate pentru
analiza, cu toate caracteristicile explicit descrise,
vor fi mentionate Tn procesul -verbal intocmit la
locul de prelevare.

Pe baza analizelor calitative si cantitative
de specialitate, efectuate de laboratorul de analiza
droguri, se vor emite buletine de analiza, care vor
fi transmise Tmpreuna cu restul probei biroului
vamal de control si vamuire unde a avut loc
evenimentul.

3. Tnregistrarea actelor de control si
valorificarea constatarilor controlului

Procesul-verbal de control si notele de
constatare Tmpreunda cu anexele si celelalte
documente referitoare la controlul efectuat se
nregistreaza obligatoriu la organul care a dispus
controlul.

Tn cazul in care actul de control se
perfecteaza la sediul persoanei fizice sau juridice
controlate, se Tnregistreaza si la aceasta.

Masurile care se dispun si se iau pe baza
actelor de control legal Tntocmite de organele de
control ale Directiei supraveghere vamala si de
cele ale serviciilor supraveghere vamala  din
cadrul directiilor regionale vamale se adreseaza,
in toate cazurile, persoanelor fizice sau
reprezentantului legal al persoanei juridice
controlate ori al biroului vamal de control.

La actele de control incheiate se anexeaza
notele de prezentare, care cuprind n principal
urmatoarele:

a) organele sau persoanele, dupa caz, in

afara persoanelor fizice si juridice

controlate sau a biroului vamal de control
si vadmuire, care au contribuit la
savarsirea faptelor constatate;

b) problemele care necesita control in

continuare, facandu-se propuneri

corespunzatoare;

c) masurile ce trebuie luate Tn continuare

de cdtre persoanele fizice si juridice sau

de biroul vamal de control controlat,
precum si de organul care a dispus
controlul.
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the rest of the quantity (evidences) shall be kept
within customs control and clearance offices
where the even took place, respecting the keeping
and ensuring procedure. The samples taken for
analyse, with all explicitly described features
shall be mentioned in the official report prepared
at the sampling location.

Based on specialized qualitative and
quantitative analyses, made by Drugs Analyse
Lab, the bulletins of analyse shall be issued and
transmitted along with the rest of the sample to
the customs control and clearance office where
the event took place.

3. Registering the control papers and
capitalization of control’s findings

The official control reports and
ascertaining notes together with enclosures and
other documents referring to the investigation
made are bindingly registered to the body that
ordered the enquiry.

Should the control takes place at the
physical or legal person headquarters which is
investigated, then the report must also be
registered there.

Measures to be taken, based on the
control deeds, legally prepared by the control
bodies of the Customs Surveillance Direction
within  Customs Regional Directions are
addressed, in all cases, to physical or official
representative of legal persons investigated or by
Customs control Office.

To the concluded control papers the
presentation notes are concluded, mainly
containing the followings:

a) organs or persons, upon case, except

physical and legal persons, which are

investigated or customs control and
clearance office, who contributed to the
achievement of the ascertained facts;

b) problems that demand further control,

coming up with proper proposals;

c) measures to be taken in future by

physical and legal persons or by the

controlled customs office as well as by
the organ who ordered the investigation.



4. Evidenta, urmarirea si raportarea
rezultatelor activitatii de control

Serviciile si birourile din cadrul Directiei
supraveghere vamald si, respectiv, serviciile
supraveghere vamala  din cadrul directiilor
regionale vamale vor asigura, ori de cate ori este
necesar, urmarirea, la persoanele fizice si juridice
controlate si la birourile vamale de control si
vamuire, a aplicarii masurilor stabilite in timpul
controlului, precum si raportarea rezultatelor
controlului.

Tn cazul in care prin actele de control
incheiate s-au stabilit obligatii de plata Tn sarcina
celor controlati, acestea vor fi virate la bugetul
statului conform legislatiei in vigoare. Dacd
obligatiile de platd nu sunt achitate in timpul
controlului, acestea vor fi transmise spre urmarire
si Tncasare compartimentelor specializate printr -0
adresa la care se vor anexa copii de pe actele
Tntocmite, ce reprezinta titlu executoriu. Organele
de urmarire si ncasare vor confirma primirea
acestora.

Noile reglementari vamale se pot
sintetiza astfel :

* Toatd lumea poate sti, din acest an, ce
taxe trebuie platite si ce documente
sunt necesare la vamuire ;

« Modificarea informatiilor din baza de
date a Vamii privind valoarea n
vama. Ca urmare, marfurile nu au
mai fost subevaluate Tn vama, si
efectul imediat a fost cresterea cu
20% a incasérilor din taxe vamale in
primele sase luni ale anului 2005,
comparativ cu aceeasi perioada a
anului 2004 ;

« Extinderea procedurilor simplificate de
vamuire. Panda la sfarsitul anului,
40% din operatiunile de vamuire vor
trebui sa se desfasoare Tn acest
sistem ;

e Orice garantie emisa de o banca
romaneasca pentru o firma va fi
valabilda pe intreg teritoriul
comunitar ;

» Companiile vor avea posibilitatea sa
plateasca datoria vamala o singura
data la sfarsitul unei anumite
perioade si sa modifice declaratiile
vamale, chiar daca s-a acordat liberul
de vama .

4. Recording, following up and reporting the
results obtained subsequent to the control
activity

Services and offices within Customs

Surveillance Direction and, respectively the
Customs Surveillance Services within Customs
Regional Offices shall ensure, whenever
necessary the pursuance within physical and legal
controlled parties and within Customs Control
Offices, of implementing the measures
established during the investigation as well as
reporting the results obtained during checking.

Should by concluded control acts there

have been established payment liabilities for the
investigated parties, payments to be transferred in
state’s budget as per legislation in force. Should
the payment liabilities are not acquitted during
control, they shall be send for follow up and
cashing to the specialized compartments by
means of a letter having enclosed copies of the
prepared documents, representing writ of
execution. The prosecution and cashing organs
shall confirm their receipt.

New customs settlements can be

synthesized as follows:

» Everybody knows, staring with this
specific year which are the taxes that
must be paid and documents required
when customs clearing;

» amending the information from
Customs data basis regarding the
value in customs. As a consequence,
goods stopped being underestimated
in the customs and the immediate
effect have been the increase with
20% of the customs duty cashing
during the first six months of 2005,
as compared to the same period of
2004 ;

» Extension of the simplified customs
procedures. Until the end of the year,
40% from the customs operations
must develop within this system;

e Any guarantee issued by a Romanian
bank for a company is valid for the
entire communitarian territory;

» Companies will have the opportunity to
pay the customs duty, once, at the
end of a certain time frame and
modify customs statements, even if
the customs clearance had been
given.
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Prin atributiile sale , printre care si prin
controalele eficiente , vama a adus, anul trecut, la
buget 2,8 miliarde RON (circa 760 milioane de
euro), numai din depistarea Tncalcarilor
regimului vamal prin controlul ulterior.
Presata de aderare, vama trece treptat la vdmuirea
simplificata, intensificdnd Tnsd operatiunile de
control ulterior. Tn 2005, vamesii au confiscat
bunuri de 14 milioane RON, aplicand si amenzi
de 3,1 milioane RON. Tn 2005, ANV a derulat
9.200 de operatiuni de control ulterior, 5.720
asupra agentilor economici si 2.600 asupra
persoanelor fizice, 96 de cazuri fiind de
competenta organelor de cercetare penala.

Dacé péana in acest an vama aducea circa
22 la sutd din veniturile la bugetul de stat, Tn 2005
acestea au insemnat 33%, cifrandu-se la 16,3
miliarde RON. Din 2007 insd, trei sferturi din
veniturile vamii vor merge la Bruxelles. Cresterea
veniturilor vamii din 2005 s-a datorat n principal
incasdrilor mai mari din TVA, precum si noii
metodologii de calcul al valorii Tn vama.

Selective bibliography:

Through its attributions, and by efficient
checking, the customs brought, last year an
amount of 2,8 milliards RON (almost 760
millions Euro) to the state budget, only by
detecting the infringements within customs
regime by customs subsequent checking.
Pressed by adhering, the customs gradually
evolves to simplified customs, intensifying the
customs subsequent checking. In 2005, customs
officers confiscated goods of 14 millions RON,
also applying fees of 3, 1 millions RON. In 2005,
ANV developed 9.200 subsequent control
operations, 5.720 over economic agents and 2.600
over physical persons, 96 cases being the
competence of the penal investigation.

Since until this year, the customs
brought almost 22 percents from the income to
the state budget; in 2005 the contribution
registered 33%, almost 16, 3 billions RON. Since
2007 though, three quarters of the customs
income shall be transferred to Bruxell es. Customs
increased incomes from 2005 was due in main to
the higher VTA cashing as well as the new value
calculation methodology within customs.

1) 0O.G. 92/2003 regarding the Fiscal Procedure Code
2) DGV no 633 from 14 March 2001 for approving technical norms regarding customs
surveillance and subsequent customs checking published in the Official Monitor no 150 from

27 March 2001

3) H.G. 802/2004 regarding the amendments and completing the instruction applications of

Romanian Customs Code
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