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Abstract: In the context of poverty and economic instabilty,unemployment affecting more a
more people, there are certain apparently legahtins/temptations, which, if given in to, mayde
to quick gains without hard work. The immediateutess an enangerment of public morals and
social life relationships. My intention is to preséhe investigation of the crime of pimping whiist
most often related to the crime of prostitution dndnan trafficking, through an interdiscipline
approach to crinmal law and forensic science. | considered it ugefbriefly present in the first pa
of the article the constitutive elements of theenffe, as this is an article addressing interndt
readership, and thus provide the opportunity ofob@ng acquinted with the Romanian legislatic
The aim of the research is on the one hand to ghewvdifferences in the regulation of the pimp
crime, in light of the Romanian Criminal Code nawforce (February 2013) and according to
new Romanian Criminal @le, and on the other hand to highlight the featw® the forensi
investigation of this offence, which is often coewland difficult, because of the expanding of
investigation from an offence of pimping at first prostitution and transnationalman trafficking
networks. The presentation of the topic by analyzire existing legislatio by relevant observatior
regarding the new regulations, by exemplifying theestigative work through cases from judic
practice, gives an original perspee on the subject, brings new elements and a drajgaroach ir
the context of the dynamics of the legislat
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1. Introduction

Normally, good social cohabitation is conditionednong otherthings, by the
lawful procurement of one’s means of existence.alrworld where poverty
economic instability, unemployment affect more amake people, there are cert
apparently legal situations/temptations, whichgiifen in to, may lead to quic
gains without hard work.
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Studies carried out worldwide show that wealth @vnconcentrated in sectors
dominated by highly-qualified workforce. As a rdstthere is an increased risk that
the vulnerable persons who are secondary pasdyecss of the crime of pimping,
might come especially from among people who aretina in the labour market,
low-skilled, young, uneducated, naive and with afistic social and professional
expectations in relation to their education andsjimlgies.

Generally speaking, migration is an important facito the development of
criminality. If we associate it with globalizatieand industrialization, we can say
that the dynamics of migration in a particular adedermines the emergence of
subjects who either initiate a quick, profitablesimess (e.g. massage parlours) or
are recruited into already existing networks (engghtclubs), apparently legal
businesses, but with illegal components.

If at first it may seem to be legal migration, witre future victims legally leaving
the country of origin, transiting and reaching gwuntry of destination, towards
the end of the journey illegal actions are comrdittghich may complete the
constituent elements of the criminal offences iis thield", including that of
pimping.

In the situation where a potential migrant weidhes possibilities to migrate or not,
social capital works to reduce risks and increhgemotivation to migrate (lancu,
2013, p.66). Thus, there are situations where migrdefore leaving the country
of transit or after they have reached their detittnachange their priorities and,
depending on whether the find easily or don't fiadall what they expected,
become involved or not in various legal or illegativities.

Labour migration is the one that determines a 8iamt migration flow between

states but also within the same state. Both thedRéamn legislation and that of the
EU contain provisions governing the rights and gddiions of the Community
worker (Nechita, 2010), thus encouraging the olzsee of the legal limitations of
partnerships that may enter the labour market. Ajtha fundamental freedoms in
the labour market are the rights of the Europeatiois citizens to establish

themselves and provide services anywhere in thefean Union (Florian &

Florian & Banciu, 2010).

It is significant in this respect that the first desn normative act in the matter of
settlement of collective labour disputes in the Roran legal system, the Trancu-

! The crime of prostitution.
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lasi Law of year 1920, recognized, in Article 1, evamg’s right “to work at will”,
an idea reiterated in subsequent normative aagjrgj with the Constitution of
1923 (Onica-Chipea, 2012, pp. 33-36).

While in Europe there are states where prostitusdegalized, and states where it
is criminalized, people involved are often partasfjanized networks providing
criminal activities, actions forming the materidément of the actus reus of the
offence of pimping, actions criminalized by theigtgtion of all modern states.

Typically, offenders focus their criminal approadm people looking for an
opportunity to go abroad, with a precarious finahand family situation. It is very
important for people coming from Central and EastEurope to be offered an
accommodation of their own, which is a level of @pendence unthinkable as
compared to the situation in their countries ofjiori Trafficked persons are led to
believe that they will reach a rich country in st Europe, where soon they will
earn large sums of money, which they can use fam#elves and their families to
end the poverty and despair (Olteanu, 2005, pp- 183).

Thus, the phenomenon generally called crime iatgocial danger because it has
become international, has expanded its coveragesaope of activities at an
alarming rate, being a concern for most countties,especially for those whose
economy is in transition (Buzatu, 2012, p. 109).

A component of criminality is pimping, which, frothe investigation perspective,
is linked to prostitution. There are many casesrejhguring the investigation of a
crime of prostitution, a pimp or a human traffioginetwork is uncovered.

We refer on the one hand to paid sexual serviceause in the course of time
there have been claims to legalize them and, oottier hand, we have in view the
main mode of human exploitation by forcing perstmperform sexual services or
pornographic representations or other types ofities that violate human dignity
(Gavris, 2009, p. 107).

However, by committing this crime, not only humagnity is prejudiced, but also
the person’s right to dispose of his/her body, ohéhe most natural, inalienable
and indefeasible rights of a human being. A pessonght to dispose of
himself/herself, expressly regulated by the New Rian Civil Code in Article
60, involves two main aspects: on the one hand; tr@ person may dispose of
his/her being, his/her physical integrity and fremd and on the other hand, by
exercising this right, the person should not prigadhe rights of others, public
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order or morality (Duminit & Draghici, 2010, p. 416).

As a result, exploiting others — men or women,driih or adults, can only produce
negative consequences in society, being an immandl illegal activity that
violates fundamental and natural human rights.

Also, in the criminal matter, through the propasitin the new Romanian Criminal
Codé, Article 182, the legislator defines the conceptaxploitation of persons”
as possible in five variants, namely:

a) forcible submission to executing a work or perfimg services;

b) keeping in a state of slavery or other similagesses of deprivation of freedom
or servitude;

c¢) forcing into prostitution, pornographic manitsbns in the production and
dissemination of pornographic materials or othemfof sexual exploitation;

d) forcing into the practice of begging;

e) illegal removal of organs.

In the context of the theme of this article, welwafer to point c. The crime of
prostitution is provided for in the Romanian CrimlitCode, Article 328, as the act
of a person “who procures his/her means of exigtemwomain means of existence
by practicing for this purpose sex with differergople”. In this regard, we note
that in the new Romanian Criminal Code, the letiisléeaves, in the legal content
of another crime (the crime of pimping), in Arti@é3, paragraph 4, the concept of
prostitution practice, defining it agfigagement in sexual acts with different people
in order to obtain economic benefits for oneselfarranothet.

2. Concept. Aspects of Criminal Law. Present and Rure Approach

The offence of pimping is provided for in the Ron@nCriminal Code, in Title
IX, “Offences against social relations of coexis@h Chapter 1V, in force at the
time of writing the article (February 2013), in i&te 329, paragraph 1, in its
simple form, as the act by which a persandlices or facilitates prostitution
practice or benefits from prostitution practice &yersori.

In the new Romanian Criminal Code, in Title |, “©ffices against the person”,
Chapter VII entitled “Trafficking and exploitatioof vulnerable persons”, in
Article 213, the legislator introduced the crime mmping under paragraph 1,

! Law no. 286/2009 published in The Official JourahRomania, Part I, No. 510/2009.
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defined as Determining or facilitating prostitution practice roobtaining
patrimonial benefits from prostitution practice loye or more persons shall be
punished by imprisonment for 2-7 years and depiovadf certain rights

If we analyze this paragraph in the two texts, vedice some similarities and
differences. Namely:

- As regards the objective side, the new text lsringw terms, i.e. it replaces the
term “to induce” with the term “to determine”. Aaclingly, we consider “to
determine” as a better term, because it is explmiecise, and can be easily
demonstrated in research;

- In both texts, the material element is the actadn“facilitating prostitution
practice”;

- In the new text the legislator makes exact refegeto the benefits that can be
derived from prostitution, which are only “patrimahbenefits” as compared with
the text now in force in which the term “to benki# used. | consider the new text
as more precise in that it does not leave roonsfomany interpretations. In the
current regulation to benefit can mean so manygsyieven the possibility that the
perpetrator can get benefits simply as someone taiagd by such a person
(Toader, 2008, p. 458).

Aggravated forms in the current regulation arerrefitto in paragraph 2 of Article

329 as “recruiting a person for prostitution offficking persons for this purpose,

as well as coercion into prostitution” and in paegaip 3, as the acts provided for in
paragraph 1 or paragraph 2, when committed againghor or being of a serious
nature in some other way.

In the new Romanian Criminal Code, in paragrapth,aggravated form of the
offence is provided for as the act by which eittarting or continuing prostitution
was determined by coercion. The two paragraphshen texts that are being
compared are different by the following elements:

- in the current regulation we have, the actiorire€ruitment” for prostitution or
human trafficking, and in the new regulation we éndélve action of “determining”
someone either to start or continue prostitutionthewut considering human
trafficking anymore, thus the new text has beerpéfiad, becoming even clearer;

- both texts provide the possibility of actions coitted by coercion;

- both texts provide the possibility of actions cuitted in the presence of a minor
(in the current regulation, paragraph 3), or ofakhihe “passive subject can be a
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minor” (in the new text proposed by the legislator)

Relevant to the issue under review, when the passiwject is a minor, is the
Optional Protocol to the International Convention the Rights of the Child
regarding the sale of children, child prostitutiand child pornography, which
defines child prostitution as “the use of childfen sexual activities, in exchange
for remuneration or another form of retribution”.

In the matter of criminal procedure other measmexsessary to protect the rights
and interests of children who are victims of thesemes are established, namely:

- the protection of children, taking into accoumit special needs, especially when
they are witnesses;

- informing them about their rights and the prodegs;

- consideration and review of the views and opisiohthe child;

- protection of the identity of the child who isvigtim and of his/her private life to
prevent the dissemination of any information thatld lead to their identification
(Draghici, 2010, p. 56).

The Council of Europe Convention on the ProtecodrChildren against Sexual
Exploitation and Sexual Abuse should also be cemeii also with a view to
protecting children and bringing offenders to jost{Aleca & Dighici, 2012, pp.

23-36).

Some authors in the specialized literature congidecurement actions as acts of
instigation or complicity in prostitution. A compson of sanctions leads to the
following findings:

- the penalty is the same for the simple form, isgotment from 2 to 7 years and
interdiction of certain rights;

- for the aggravated form, the penalty is the samprisonment from 3 to 10 years
and interdiction of certain rights, unless the passubject is a minor, in which
case the special limits of the punishment shoulshbreeased by half;

- the legislator does not expressly provide in rieev text, imprisonment of 5-18
years and interdiction of certain rights as punishtrif the offence is committed
against a minor or is of another serious nature.
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3. Particularities of the Investigation of the Offexce of Pimping

In terms of investigation, the crime of pimpindirked to the crime of prostitution
and/or of human trafficking. As a result, the inigegtion of this crime is complex,
requiring a lot of expertise as the investigatiwivities will be customized
according to the mode and means used by offentterspumber of participants,
their age, the extent of the network.

The pimp usually starts with building the “busiries$s this respect, the first step is
to recruit people who will be involved in variousrins at different stages of the
criminal activity. This stage is customized depegdon the level of organization
of the criminal networks, the qualities and logiatipossibilities that those who are
directly involved in this activity have.

Current methods used for recruitment are:

- Recruitment in bars, cafes, clubs, discos anérgbhaces where people passing
through “difficult times” express their dissatisfian or an interest to work abroad;

- Recruitment through family acquaintances andeiof friends;

- Recruitment through advertisements, announcem@ht®ffers or offers to study
abroad,;

- Recruitment through agencies offering jobs abradddies or marriage abroad
(Olteanu, 2005, pp. 186-187).

To conduct investigation and prepare the hearingperkons the case will be
documented by gathering data and information frbm glaces and micro-social
groups to which we referred above, the gatheririgrination activity being the
most effective for identifying and supervising pers with predisposition to
commit such acts, and for observing the dynamicghef crime. For example,
family, the circle of friends, the neighbours oEthictim or the perpetrator, the
inhabitants of a certain area will provide variquieces of information on the
habits, the interests, the entourage, the behawabtirose involved in committing
the crime.

Not infrequently, the recruitment is done by appdyforce, abuse of various kinds,
leading to acts of violence causing physical anatalesuffering. In these cases,
upon investigation of the site where acts of ptastin were carried out (houses,
cars, roads, bars, gardens, public institutiorts),edr where the perpetrator lives or
carries out his/her apparently legal activity (avgie offices, nightclubs, discos,
massage parlours, leisure and/or beauty centregdshdiological evidence can be
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found (e.g., blood, hair, semen, urine, saliva).

Traces can be exploited which are in the form gkctls, scrap items, such as
clothes, condoms, objects used during sexual Asta.result, investigators will be

able to establish the link between the participatis relationship they have with

each other, the reactions they had to differenpgsals, the tariffs set, the sums of
money obtained from charging fees for the sexutd performed, the remaining

percentages for the parties.

For forensic activitieso reach their goal, those suspected of undertatiicg
activities will be put under surveillance, as thessivities may constitute the
objective side of the crime of pimping.

At the same time, stakeouts will be organized aimirfg of targets with the
potential risk of accommodating people already kmotoe have practiced
prostitution on their own or who were subjects aimes in this area. Special
attention will be given to specific locations wheteh activities have already been
carried out and to persons already investigatecbovicted of crimes in this area.
For example, the defendant was filmed while walkiigh several customers to
their cars.

The active subject of the crime can be any pemsoncircumstantial, therefore, in
restricting the number of suspects, the possigdiin which the offence can be
committed will be taken into account, seeking camtioa with other activities
specific to the offences in this area.

If the offence is committed against a minor, foe ttorrect classification of the
offence it must be proven that this circumstance kreown to the offender. In this
respect, the investigation will determine the afjthe people involved, the state of
physical and mental development of the personruhers circulating in the area
about the person in question. Of course, the agleopassive subject is important
for sentence individualization too, acts of pimpimging punished more severely
when victims are minor, because the victims’ yousge makes them more
vulnerable, more easily deceived and convincedoto ¢riminal networks. For
sentence individualization, the judicial body wlle in the position to estimate
whether there was a result of a serious nature. fol@wving circumstances are
considered as aggravating: the use of illicit sasts or of arms, threats and
violence applied in the aggravated form of the rfée

The offence of pimping can be proved by proper dwmntation pursuing several
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aspects of the case. Among them are the following:

- What is the identity of the person who induced amat did the induction consist
of (e.g., encouraging a person by presenting tteecdqrostitution that the passive
subject was already practicing, as positive, beraffor that person)?

- What is the person's identity and how did faafiitg prostitution occur (for

example, making available one’s home, parlour,Ihfieprostitution practice)?

- What is the identity of the person/ persons whitaimed benefits from the

committing of the offence, how they were paid, hawch they were paid, what
percentage of the amount accrued to the parties?

- What are the benefits obtained by the pimp? Huovwgldid it take to obtain them?

- Whether the person was forced into prostitutiomat? By what means was the
coercion done/not done? How many people were imdivTheir age? Where did
they come from (country, region, area)?;

During the hearing of the persons concerned, hadiffgrent standings: accused,
defendants, witnesses, injured parties, new dath iaformation occur, new
elements that contribute to establishing the cistamces in which the offence
took place and its form. For example, while beiegrd, the defendant (subject of
the crime of pimping) said in her statement thatisdd met by accident the injured
party L.M. and the witness D.P., who were seekiagt,rhaving recently come
from Italy. As the defendant had a flat for rethte @agreed to rent them the flat for
1 year. During this period the injured party and thitness practiced prostitution
and gave the money they obtained to the defendhotfacilitated their meetings
with many customers. In the witness’s statementsshown that she pretended at
home that she was working in Italy, taking careaof old person, and thereby
obtained the money. In the same case several peggie heard from among
family members and friends of the witness. A fanmilgmber said that the witness
acknowledged that she practiced prostitution amd she gave the money to the
defendant and a colleague who ensured her pratectio

It is necessary to identify people who may be aegs, for example, people who
attended the service-payment agreement, otheritpitest employees of hotels,
motels, clubs, pubs, etc.

There are also cases where in the course of igeistn it can be established that a
person has passed from the stage of practicingifutizn to that of procuring
prostitution, forming their own criminal network.

At present, there is a tendency among pimps tonimganetworks which include
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foreign citizens, thus the benefits are significamd the influence areas are
expanding more and more.

In complex cases undercover investigators can e, usmterception may be

authorized, as well as flagrant situations and cbesr of all kinds (corporal,

domiciliary, of the car). For example, the defertdaas caught by the police on a
city ring with witness C.M. while having sex withfférent people for certain

amounts of money. The defendant and the witness eeitimized by the police

and, after the corporal search conducted, it wasddhat witness C.M. had on her
an amount of 500 lei, obtained from performing stacts with different clients.

Also, information can be obtained from people ie #ntourage of the groups of
prostitutes or pimps, who can provide detailed imi@tion on areas presenting the
criminogenic factor, the mode of action, of reangént, network organization.

Confrontation, recognition from a group can be @eried to prove the
involvement of certain people in the criminal aitiv

The money, valuables or any other goods that haweed or were intended to
serve, directly or indirectly, to committing theime and those acquired by
committing it should be confiscated, and if they awvot found, the convict is
obliged to pay their equivalent in money.

4. Conclusions

The secondary passive subjects of the crime of ipgnpre mainly from among
people inactive in the labour market, low-skillgahung, uneducated, naive and
with unrealistic social and professional expectaias compared to their education
and possibilities.

The Romanian Criminal Code includes the offencepofping in Title IX,
“Offences against social relations of coexisten€iapter IV, in Article 329, and
in the new Romanian Criminal Code, in Title I, “©fices against the person”,
Chapter VII entitled “Trafficking and exploitatioof vulnerable persons”, in
Article 213.

Investigative activities are customized dependindhee complexity of the actions,
which either remain in the sphere of the ordindfgrae of pimping or expand to
the investigation of other crimes.
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