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Traffic Crimes under Bulgarian
Criminal Law
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Abstract: In the preset paper the problems related to the general geioriof traffic crimes unde
Bulgarian criminal law are subject of analysis. Tisi&n attempt to explain the systematic place
classification and the subject of this type of @irMoreover, the pier aims to give a definition ¢
traffic crimes. They are understood as constitutintg of public danger, which endanger or dan
transport safety to a significant degree. Publiatienships, related to transport safety, servéhas
direct subjecthat is in particular the state of protecting roakrs (such as drivers, passenc
pedestrians as well as road workers) from the cafisdamage to their life and health. Pul
relationships, which guarantee safety in the spbéml types of mechac transport, constitute tt
subject of traffic crimes. The specific featurestbése crimes stem from the understanding
transport is both useful and especially importatively for any society and at the same time ifi
source of increased dander the life, health and property of citizeiObjectives the purpose of thi
paper is to explain in a clear and concise marimeconcept of transport crime according to Bulga
criminal law. Prior work : the findings in this paper form part of thethors Ph.D. thesis, whic
subject matter covers transport crimes under Budgacriminal law. The present paper reveals
general manner some of the major characteristidsaofport safe-related crimesApproach: the
paper provides an analysis he criminal legislation currently in force in Buhigmrelated to transpo
crimes.Results provision of definition of transport crimes undgulgarian criminal law and carryir
out an analysis of their objective and subjectitaracteristicsImplications: since traffic crime:
constitute acts of common danger, which affect jgutglationships related to the safety in trans
and which are the source of increased danger, dbal Iprovisions with regard to these crir
guarantee the life and health individuals in the process of carrying out of angnsport activity
Therefore the notion about these crimes has sggmifi implications to the life and safety of ¢
individual. Value: this survey constitutes a first attempt in Bulgarcriminal law tleory to study ir
details transport safety by the object of traffiame. In it for the first time that crimes relatéal
transport are distinguished from traffic crimesantordance with the findings out resulting frons
study.
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1. Introduction

The subject matter of the present paper is traffimes under Bulgarian criminal
law. The research interest in this subject mateprovoked from the deepening
problems in the area of transport safety. The ifm@mes even more important
because of the annual number in our country ofgands of victims or individuals
who have been mutilated for life as a result ofdré@nsport offences. The study
aims to explain the role of legal science and inigalar the role of criminal law in
the counteraction to transport traumatism. Theseblpms provoke the necessity of
adequate legal regulation in order to prevent widoegs or to stimulate a positive
conduct on their part for the future in the casbene damage occurs. In any case
the counteraction to transport-related crime agtivicludes several activities: that
of providing for criminal legal provisions as redartraffic crimes; that of their
adequate legal qualification and that of providifgr just punishment of
wrongdoers. The present study aims to facilitageftihmer two activities by giving
explanation of the concept of traffic crimes.

2. General Description of Traffic Crimes
2.1. Transport as an Object of Legal Offences

Transport is an activity related to the transfepefsons and goods from one place
to another by land, air or water. Besides beingaadh that is useful and important
in modern life it is also a source of increasedgdanwhere it is carried out by
mechanic means of transport. Thus even the smakggigence or incorrect use of
these means may result in damage to the life, healthe property of individuals.
Therefore this has resulted in the elaborationnoh@equate legal regulation, which
establishes common mandatory rules of conduct, rédspect of which should
guarantee transport safety. The disrespect of ttabkshed regulation results
accordingly in consequences in the form of sanstishich constitute the most
severe type of legal liability — that is crimin&Bility which is provided for in the
legal provisions as regards traffic crimes. Thadfitt crimes pose danger to the
general public because of the fact that activitiéth regard to road traffic and
utilisation of mechanic means of transport is as@wf an increased danger.
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2.2. Systematic Place of Traffic Crimes

Traffic crimes are those acts of public danger blicw transport safety is
endangered or damaged. They are regulated in 8Sddtiof ChapterXI of the
Criminal codé of the Republic of Bulgariahowever not all of the provisions
therein fall within the scope of the above-mentobregimes. Thus for example
certain so called crimes against transport do ffettatransport safetthat is why
they could systematically be provided for in otlrespective chapters of the
Criminal codé. As concerns the title of the section — it maylwel entitled ,traffic
crimes” and may comprise only those crimes thacaffransport safety.

Thus in my opinion provisions with regard to crimagainst communications
should be provided for in Chapt®i of the Criminal code. To sum it up the system
of traffic crimes includes the provisions undeices 340, 341, 341a, 341b, 343,
343a, 342 b, 343c and 344 of the Criminal code.

3. Classification of Traffic Crimes

According to legal criminal theory the establishineha system of a given type of
crimes is of particular importance in order to fssfully combat them. The system
of the special part of the Criminal code, which poises all types of crimes, is
established with regard to the characteristicshef $ubject of offence and this
principle is also used in the case of the so-cdftedfic crimes” provided for in
Sectionll of ChapterXI of the Criminal code. (Nenov, 1992, p. 223) (G,
2009, p.113)

The systematization of the above-mentioned crirselsuilt upon the concept for
unification of homogenous legal provisions, whi@nthge or endanger all types of
transport, but only where they have as their comreobject the same public
relationships.

1 SG No 26 of 2 April 1968, in force as of 1 May 896
2 Thus for example as regards crimes where someai®sndamage to the established transport

order, just as in the case of similar types of esnthe dispositions concerning those crimes shuaild
provided for in Chapter M1, sectionl of the Criminal code, in that part of the Code wheeecrimes
against the order of driving are provided for, vd@r those crimes that affect the right to use a
vehicle should respectively be provided for in eap/ of the Criminal code. See (Kostadinova,
2008).
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Traffic crimes which are provided for in Sectiinof ChapterXI of the Criminal
code may be grouped together in several groupsndapg on the criteria used.
With regard to the characteristics of the offenaéhiw the meaning of traffic
crimes fall as follows:

3.1. Acts of Common Danger that Affect Transport Skety
General Traffic Crimes of Common Danger

General traffic crimes of common danger (underckdi 340 and 341 of the

Criminal code) may affect all types of transport.the event of such crimes the
special rules applicable to road traffic, utilisatior repair are not violated. The
general ban not to make damage to others is vibiatéhe event of such crimes. It
is considered that constitutes an offence to dansge means of transport or

transport facility (under article 340, paragraphsurid 3 and article 341 of the

Criminal code) pertaining to the motor, waterwagilway, air or electro transport.

There are provisions envisaging criminal liabifity such damage which endangers
life or health of individuals.

Impact in Commonly Dangerous Manner on the Civil Avation Safety

Within this group fall the cases where an aircim¢tndangered under article 341
paragraph 1 of the Criminal code, where an airaraftight is endangered under
article 344 of the Criminal code as well as the case of agdl occupation of an
aircraft under article 341b of the Criminal codéete is a special hypothesis in the
case of air piracy which reflects the charactexsstf that type of transport and the
respective international instruments in that area.

3.2. Criminal Violation of Rules Concerning Transpat Safety

These crimes may be grouped together in severgresups with regard to the
characteristics of the consequences of public dange

Effective Traffic Crimes

In the case of effective traffic crimes the viatettiof the rules related twansport
safety results in intrinsic result, namely in danige the life, health and property of
individuals (under articles 342 and 344 of the @mgh code) or death, bodily
injuries or significant damages (under articles 348 343 of the Criminal code).
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Within that group fall any violation of the rulesittv regard to road traffic,
utilisation or requirements with regard to the gamghlity of the repair works,
which create danger (under article 342 of the Grahcode) and the cause of death,
(grave or medium) bodily injury or significant dages as a result of the violation
of rules of road traffic safety, utilisation or tigport (under articles 343 and 343a of
the Criminal code). In addition, the criminal rerabwr replacement of a traffic
sign or a signal that guarantee road traffic safetyich may create danger (under
article 344 of the Criminal code) should also bentiomed.

Ineffective Traffic Crimes

It is typical for this second group that violatioh given rules is sufficient so that
criminal liability may arise because there is nosatgtion of any intrinsic

consequences in the disposition part of the legainnWithin this group fall two

types of crimes: driving in a state of drunkenn@safter committing narcotic drugs
offence (under article 343b of the Criminal code)ell as driving disqualification
(under article 343c of the Criminal code).

4. Crimes against the Established Order for the Trasport Activity

Within this group of crimes fall offences relatedttansport but which do not have
impact on transport safety (under articles 3454@h30f the Criminal code). Within
this group fall: the illegal use of control sigihst do not pertain to the same vehicle
(under article 345 of the Criminal code), the fiadsition of the identification plate
of a vehicle (under article 345a of the Criminatle} the illegal deprivation of a
vehicle (under article 346 of the Criminal codej alkegal intrusion in a vehicle
(under article 346b of the Criminal code). It candeen from the analysis of these
crimes that they affect the established order ofirtly as well as ownership rights
that is why it is necessary to change their systierpéace in the Criminal code.

5. Subject of Traffic Crimes
5.1. Gender Subject

Traffic crimes are acts of common danger, whicle@fthe rights and interests of
unlimited number of individuals. Within their gemdesubject fall public
relationships, related to the state of common danghkich is characteristic of

crimes under ChaptétI of the Criminal code. In this particular case toenmon
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danger is defined by the nature of the subjectfience, that is transport and its
components which are the source of increased dahgenost of the cases (as
regards the actual traffic crime under article 248l article 343a of the Criminal
code and also in the cases under article 343b ristee843c of the Criminal code)
the means of the crime is the respective meangn§port, the driving of which
affects the state of safety in transport. The fiaat danger may arise with regard to
unlimited number of individuals — in cases wherer¢his incorrect use of mechanic
means of transport - justifies their systematicelan ChapteKI of the special part
of the Criminal code.

5.2. Group Subject

Traffic crimes constitute acts of public dangerjehhendanger or damage transport
safety in significant degree. Their direct subjaa public relationships, related to
transport safety, meaning the state of protectibmoad users (such as drivers,
passengers, pedestrians as well as road workers)dausing damage to their life
and health Public relationships, which guarantee safetyhadphere of all types of
mechanic transport, are the subject of traffic esmThe specific features of these
crimes stem from the fact that transport is botafulsand especially important
activity for any society and at the same time iaisource of increased danger for
the life, health and property of citizens. The tielaships securing road traffic
safety and transport utilisation serve as an ingmbrcomponent of the complex of
relationships that realize and secure public safstsnay be seen from the system of
the law, which defines them among the differente/mf crimes that are of
common danger.

The high degree of public danger of these crimdbvis from the fact that
transportation by mechanic means of transport ia&ivity that is a source of
increased danger, where even the smallest devitibanthe established rules may
result into serious consequences. That is why stohc perspective the first legal
provisions concerning traffic crimes, under whidteyt constitute offences, are
provided for in criminal law only when society haslized the risk accompanying
the use of certain means of transport (namely mrech&Only then the necessity of
legal protection of transport safety arises and é@chieved by means of a detailed

1 with regard to different findings out by transporime object see: (Buzov, 1956, p. 29; Alekseev,
1957, p. 26; Nenov, 1959, pp. 383-384; MihailovQ&0p. 489; Kichigina, 1966, pp. 26-27; Kurinov,
1970, p. 20; Filchev, 1984, p. 10; Filchev, 1981394;Mihailov, 1982, p. 346).
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regulation of the rules with regard to road satety safe utilisation of the means of
transport. As a result of the intensive technolatpvelopment in the area of
transport the legal regulation regarding safetytramsport is often subject of
amendments. Thus the stability of criminal law i®@® in these cases the referral
to blanket approach when describing the disposjim of actual traffic crimes

6. Conclusions

With regard to the above mentioned consideratibngly be concluded that traffic
crimes are those crimes that are provided for icti@e Il of ChapterXI of the
special part of the Criminal code as acts of commanger, which affect public
relationships related to the safety in transpohictv are source of increased danger
and which legal provisions guarantee life and heafltindividuals in the process of
carrying out transport activity. Described in sutlanner the concept of traffic
crimes comprises the modern model for legal crilpnatection of transport safety
in Bulgarian legal system. This is the result dbag period of development and
improvement that has begun after the National laitben (in 1878) and that process
still continues nowadays. Thus the establishmenthefmodern model of traffic
crime is the result of the socio-economic develapnad society and in particular
that of transport.
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