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Abstract: This work highlights the economic crisis probleratthffects most states of the world,

crime problem that the society is facing, namely bhuman trafficking ar in particular the chilc
trafficking. This theme is particularly importamt the context of amplifying the organized crime
increasingly concerns the modern society and intlylithe specialists engaged in research of
phenomenon and for prevent and combating it. This paper is an analysis ofdheent financia
crisis impact on human trafficking and the levekedponse that the society is ready to give thre
the regulatory framework, specialized institutioasd their staff. The analysis ncluded that
Romania, as a result of its alignment with the acgoimmunautaire, is now a modern legislative

institutional system in preventing and combatirgfficking in human beings. However, there i
need for legislative amendments in ordelhave a greater effectiveness in prevention andrak
measures, which represents a milestone in addegesgher related issues. This study is als
warning for specialists to deepen their research ifieproving the prevention and combat
trafficking in human beings which tends to gr
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1. General Consideration

In the recent years, human trafficking, as coramptiunderground economy,
financial fraud, have become one of the largeshs of manifestation of crime
recording alarmingscales for modern society and becoming a majoreiss
national and international lev

Given the evolving forms pertaining to organizedmer (along with drug
trafficking, arms trafficking, terrorism, e), human trafficking may crea
vulnerability to economic and social stability bktstates, even for their peace
security, by disturbing the demographic, ethnicltucal balance, through tf
inability of social protection mechanisms or pultiealtl, by going beyond th
capacity to absorb legal labour market, hence fbeugtion of the balance ¢
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forces between control structures of legality antlic order and the side of the
population is channelled towards criminal actiwt{&artusch, 2001, p. 3).

The specialists in combating organized crime belignat the current economic and
financial crisis will have a major impact on allrfiis of manifestation of this
phenomenon and implicitly on human trafficking, wlhnithey will enhance, thus
contributing at the same time to the increasesofigibility. Actually, the transition
period in where Romania was, over the last twesdry, along with other states in
the immediate vicinity, has materialized alreadyaisteady increase of organized
crime, estimated by UNODC study on South-Eastemof@an countriésas a real
problem of this geographical area, along with qotion.

It can be noticed the fact that in Romania, duést@eographical position, there
are intersected important routes of cross-borderesrcompleted with the growing
interest of local groups for criminal activity due higher revenue that such
activities bring, contribute significantly to enlémg the human trafficking

networks along with other categories of criminahates.

Amid economic crisis, which brought large staffdég and decreasing purchasing
power of the population, these groups will wanteiesure higher returns by
recruiting new members more easily, in exchange nmmey and especially
through the much easier recruitment for victimgtipalarly minors.

The phenomenon of human trafficking is not a negbfam within crime area, it is
present in human history for millennia. Thus, stgvemn new or old forms, as
practices similar to slavery, continue to existatiner states of the world, all
developing under the umbrella of organized crimethleir turn, the development
of means of communications and global economic Iianz®es have
internationalized and amplified the human traffiaki

Human trafficking should be viewed from severalm®iof view. Thus, morally,
trafficking of women and children has been seenglie time as a phenomenon
that accompanies tten of prostitutionas it was formulated in the preamble of the
Convention of 1949

1 United Nations Office on Drugs and Crime, its criame impact affected countries in the Balkans,
in March 2008.

2 Convention for the Suppression of human traffickimgl Exploitation of the Prostitution of Others"-
approved by the United Nations General Assembly2dnecember 1949 that on 21 March 1950
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In socio-human terms, trafficking is a seriousgdigon brought to society.

From the public health perspective, the victimstraffficking are subjected to
physical deprivation (sleep, food, light, basic d®esexual abuse, having denied
medical care when it is necessary or imposing #geaf drugs, all having serious
consequences both on personal and public health.

Finally, in terms of crime - which could endangke public orderand also the
national security- human trafficking is incriminated as a crime gnahishable as
such.

The conducted specialized studies over the recearsy have led to the
identification of some factors that contribute tee tincreased vulnerability of
victims, adults or minors, in front of traffickerBhe first is the economic situation,
followed by family relationships, ethnicity, relaj, education and employment
status. It is true that none of the above facttoseacannot explain or generate the
phenomenon of trafficking, operating only in groupéis was highlighted in a
recent report from the UNICEF - Innocenti ResedBemtre report,which, after
interviewing child victims, revealed the highly éntlependent nature of the factors
that contribute to the growth of vulnerability toet traffickers and child abuse:
personal experiences of domestic violence or piiotecinstitutions, poverty,
alcoholic parents, etc. In cases where severdieofdctors listed above are linked
to the absence of alternative measures of proteaia support, the children’s
response is fleeing home and often they penetrat¢éhe sphere of juvenile
delinquency ending, often enough become victimsadficking for exploitation.

From the data published by the General Inspectamfifolice, it results that the
main way to exploit the victims identified by th@fRanian authorities in 2009, it
was the sexual exploitation of women which mairibrted on the street, in clubs
or private homes, in 41% of cases, while traffigkin forced labour (exploitation
in agriculture, construction or other activity s&s) there have been identified 40%
of the identified cases. Thus, in 2009 there wagstered an increase in the
percentage of victims trafficked for sexual purmseand an increased percentage

opened by signing and acceding. Romania has ratifie@ecree no. 482 of December 10, 1954,
published in the Official Bulletin no. 46/1954.

1 UNICEF Innocenti Research Centre, Child TraffickingBuarope: A broad vision to put children
first, in March 2008, and UNICEF IRC / Mike Dottridggoung People's Voices on Child
Trafficking: Experiences from South Eastern Eurdpecember 2008.
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of those exploited through forced labour from 20B&ploitation of begging has
increased from 7% percent for 2008 to 14% (109ma&xin 2009.

In the period to which we refer, the situation déntified minors as victims of
children trafficking has respected the manifestedéncy at the level of total
victims, their share rising from 17% in 2007 (298ldren identified) and 2008
(186 copies) of the total identified in these p@yi29% of the 780 victims
identified in 2009. Three quarters of children weexually exploited, the most
vulnerable age group being 14-17 years (94%). Taim mestination countries for
trafficking victims identified in 2009 were Spaiftaly, Czech Republic and
Greece.

2. The Legal Coordinates of Preventing and Fightingagainst Child
Trafficking

2.1. International Legal Framework

Trafficking of persons is a violation of human righand undermining human
dignity and integrity, as stated in all internaabdocuments.

UN Declaration onHuman Rightsproclaims the need for aid and welfare of
children, so they can fulfill their role in socieffhe UN Convention on thRights

of the Childadopted in 1989 and ratified by Romania in 1990rie of the first
international instrument which proclaims the neitgsef ensuring children's
fundamental rights, such as freedom of speechraed®m of conscience, in order
to protect the child against any forms of violenaedether physical or mental,
against abandonment or negligence, maltreatmeexmpitation, including sexual
ones, all to ensure social, spiritual and moralfavelof the child and his physical
and mental health.

Under ILO Convention no 182 on Worst Forms of Chifibor and the immediate
action to eliminate them there are presented amdaiered the definitions and
characteristics of child labor as follows:

a) all forms of slavery or similar practices, suchsate and / or trafficking of
children, debt bondage and the slave labor, anckeébor compulsory labor,
including forced or compulsory recruitment of chdd for use in armed
conflicts;
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b) the use, procuring or offering a child for prodin, production of
pornography or for pornographic performances;

c¢) the use, procuring or offering of a child for iltiactivities, especially drug
production and trafficking, as defined in relevarérnational conventions;

d) work which, by their nature or the circumstancesvhiich it is carried out, is
likely to harm the health, safety or morals of ¢thdd.

UN Convention on combating cross-border organizeéshe adopted in New York
on November 15, 2000, and its additional protoaokle prevention, combating
and punishing trafficking of persagnsspecially women and childrestresses the
role of cooperation in order to prevent and comirithe more effectively the
cross-border organized crime. This convention heenbratified by Romania by
Law No. 565/2002.

Romania also signed th€ouncil of Europe Convention on Action against
Trafficking in Human Being®lay 16, 2005 in Warsaw, which was transposed into
the national law by Law no. 300/2006.

An important international instrument on trafficgiof children is the Convention
on the Protection of Children against Sexual Exatmin and Sexual Abuse signed
by Romania in 2007. The Convention is the first @olu of Europe legal
instrument which provides for the incrimination\arious forms of sexual abuse
of children,including within the family, committed by a paresing force, threats
or coercion In addition to traditional crimes such as: sexadluse, child
prostitution, child pornography and making childrerke part in pornographic
performances, the Convention for the first timeirted the so-called "grooming",
by misleading the child’s trust for sexual purpodesaddition, there are defined
and a set of rules to prevent sexual tourism.

2.2. National Legal Framework

All the third millennium nations consider the persas the most important social
value to modern society. Thus, for the Europearolméspecting human rights is
a fundamental condition of belonging to it. Notidentally, among the criteria for
accession of Romania to the European Union, estaddi in Copenhagen since
1993, the first is one that takes into accountekistence in the candidate state a
stable institution that guarantees the democradg,af law, human right€ven in
the first article, the Romanian Constitution, edisties among the supreme values
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human dignity, rights and freedoms of the citizigag development of human
personality and justice

Romania’s Constitution guarantees the protectiorctofd rights, on Chapter -
Fundamental Rights and Freedoms, article 49 stafdstdren and young people
enjoy a special protection and assistance in achgetheir rights. Exploitation of
minors, using them in activities that would harne tealth, morals or endanger
their life or the normal development is prohibited.

In the first legislative act on trafficking humaribgs adopted in Romania was
Law no. 678/2001 for preventing and combating ic&ig in persons, it is
explicitly defined the crime of child traffickingnd related penalties. For the
purposes of this lawthe recruitment, transportation, transfer, accommaunty or
receipt of children, in order to exploit them, ietcrime of child trafficking which
is punishable by imprisonment for 5-15 years, hgvorbidden certain rights."

In the case of the offense of trafficking of minawe find a distinction from
trafficking an adult, that is they are sufficiemlyptwo of the elements of the crime
of trafficking in persons, the action of recruitmhenransportation, transfer,
harbouring or receipt of a minor, for the purposdar exploiting, without being
necessary the condition of the used means, thhteasts, violence or other forms
of coercion, abduction, fraud, deception, abusaubhority or taking advantage of
that person's inability to defend himself or to iegs its will by offering, giving or
receiving payments or benefits to achieve the aunsé the person who has
authority over another person.

By article 18 of Law no. 678/2001 it is defined asdnctioned the child
pornography as: "The act of exposing, selling aeagding, renting, distributing,
manufacturing or possessing in order to the sprdgdcts, films, photographs,
slides, emblems or other visual media, represenpiogographic positions or
sexual acts, presenting or involving minors underdge of 18, or importing such
objects or handing over to a transport or distidyutagent for selling or
distributing them represent child pornography oferand it is punishable by
imprisonment for 2-7 years."

In order to protect victims of crime it has beewptied Law no. 211/200dn some
measures to protect victims of crimaroviding the rights for victims of certain
crimes such as free legal and psychological colimgelnd compensation. We see
now that the law has two drawbacks posed by tHeulifies of the victims to be a
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party within the criminal proceedings and regulasioof cases where there are
granted compensations to the victims of certaimesi. In the current law, there are
provided specific rules to minors, in the sense thay are not obliged to be an
injured party or to make a criminal complaint artk tperiod of legal and
psychological assistance is of 3 months bigger thaase of the adults.

If we do not know the exact age of the victim whbare are reasons to suspect
that the victim is a child, during the verificatiof age, according to Law no. 300 /
2006 it will be considered that the person is ddcand it will receive the specific
protection measures. As soon as an unaccompaniedsidentified as a victim,
the law requires to:

a) be represented by a legal guardian, organizaticauthority which will act in
the interest of the child,;

b) take measures for establishing the identityraattbnality of the victim;

c) make efforts to identify the victim's family, itfserves to the best interest of the
child!

Decision no. 1238 of 10 October 20@n approving the National Standards
specific to the specialized assistance servicespamotéction of trafficking victims
is a legal instrument that regulates the natioretivarks of services and of
protection of the victims of trafficking, the pradid services and their quality,
measures on ensuring an optimal environment to vibéms of trafficking,
providing the necessary qualified staff and themtmuous improvement.

Law no. 203 of 15 November 2000 for ratifying ILObi@&ention No. 182on
prohibiting the Worst Forms of Child Labour, 1998dathe immediate action to
eliminate them adopted at the 87th session of the General Gamter of the
International Labour Organisation in Geneva on W71eJ1999 is a national useful
tool for protecting minors.

In 2003 it was promulgated Law no 196n preventing and combating
pornography In its text, in particular in article 10 it isdriminated any recruitment
activity, and obligation or use of minors in anlysoene act, or any such acts is
punished with imprisonment from 3-12 years havimdpidden certain rights.

! Law no. 300/2006 ratifying the Council of Europen@ention on Action against Trafficking in
Human Beings, adopted on 3 May 2005, signed by RamarWarsaw on May 16, 2005.
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The Law no. 272/200dn the protection and promotion of child righiteals issues
on: the citizen's rights and freedoms, family eoximent characteristics, the
alternative means, the health system, servicesgedvo refugees, child protection
and non-discriminatory basis to promote and restiecbest interests of the child,
equal chances and others. Article 99 providd$e child has the right to be
protected against all forms of exploitatioand again it emphasizes on the need to
prevent and combat the phenomenon of exploitatiafficking and abuse.

Because the state institutions must implementleps against human trafficking,
both international and national, there were dewadogtrategies and tools for
monitoring and coordinating, we must mention: thatibhal Strategy against
Trafficking in Persons for the Period 2006 - 201@ dNational Plan of Action

2008-2010 to implement the National Strategy againafficking in Persons 2006
to 2010, which provide relevant background infororatdefining the problem and
the main action areas and strategic objectivelsdariield of human trafficking.

An increasingly important actor having the rolegordination at national level, of
the activities to prevent human trafficking and licidy child trafficking, is the
National Agency Against Trafficking in Persons (AM) which, by its action
taken especially in the last two years, has asbéeposition as a truly regional
and even European leader in the field.

3. Improvement Needs of the Regulatory Framework fo a Better
Protection of Minors

Romania has already implemented most of the recomat®mns and community
provisions of the internal law, such as Nationappateur Institution, measures to
discourage demand of sexual services, the provisiothe internal law of a
recovery and reflection period of at least 30 diaysthe trafficking victims, etc.,
presenting currently a modern legislative and tagtinal system in preventing and
combating human trafficking and child trafficking particular domain, in the spirit
of the tendencies at European level. Thereforecamesay that Romania has made
important progress over the last years in prevgn@md combating human
trafficking, the current economic and financials@ihas found it with specialized
institutions and departments and specialized perdoinained at a higher level.
Today we may speak of the fact that Romania, thrahg perfected regulatory
framework and state institutions with responsilgisitin the field, has solved many
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of the negative aspects of this segment of orgdnaene reported in the past,
being in the position of providing expertise andthgractices to other European
partners as well.

We appreciate, however, that legislative amendmemés necessary for the
authorization of authorities to intervene more @ffeely in cases of neglect or
exposure of minors by their parents (children withmentity documents, do not
attend school, forced to beg). The social servinast act with greater flexibility
and mobility. The legislation should define moreaely the recruitment as criminal
activity, and for recruiters to provide effectiverishments and procedural rules to
reduce the time for solving cases in court. Ridimgpugh the streets at night of
children and also young people and children hawitwess to clubs or bars should
be better controlled, as specified in the laws thiep states, by setting limits on
hours and age. There are a number of views artddgs according to which the
legalization of prostitution could significantly dece the number of trafficked
victims, including minors. We do not share thesamd, moreover, we believe that
we can present many cons in their control, whict b the subject of another
study.

4. Conclusion

According to experts’ opinions, the overall socameomic situation may have a
stronger impact than the inappropriate child's suppoy the family or the
existence of a violent and abusive family environtnas risk factors, "Push
Factors", in a traffic situation. Given that theciseeconomic evolution specific to
the crisis period creates, for parents and childaegparticular risk of entering in a
vicious circle of lack of resources, of care andgamal support for their children,
a global effort is necessary from the enforcemeggnaies and civil society
(NGOs) in cooperation with EU and internationalanigations to overcome these
obstacles.
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