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Abstract: In the last decade, the border security has beammeeof the most important issues of
global security, exerting a decisive influence be globalization of international relations, trade
relations, and asymmetric risks on cooperation anious forms - including military, in order to
combat international terrorism affecting the ecoremof all countries at regional and even planetary
level. Since the state border of Romania have eatdyorder of EU, NATO and in the near future
Schengen external border, including a good pathefDanube, the authorities have to deal with a
great challenge, especially at administrative agiklative level.
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1. General Notions

The communities that have developed in the vicioftyater received, in addition
to natural food resources, also the possibilitc@fhmunication and exchange of
goods by sea, practicing shipping since the beggaf humanity.

Seas, rivers and streams were both foreign andegitaareas, favorable for
defense and easy transport routes, increasinglglyvigdsed, especially since the
Industrial Revolution and since the promotion @efmavigation principles on the
H 1
rivers.

L« . river courses are common and inalienable prigpef all the countries bathed by their waters,
and any nation cannot claim, without committing iajustice, that it has the right to occupy one
channel of a river and prevent the neighboring fEsmn the banks of that river, not to use theesam
facilities ... so it is revocable at any time, evencase of agreement, because nature knows no
privileged peoples or individuals, and that the homights are imprescriptible." (Baicoianu, 1917, p
19)
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One of the biggest possibility offered by the Damub, from ancient times,
shipping. This possibility is enhanced by the cossigning the Trans-European
Rhine-Danube system, the navigation axis of Eunopegportance, which will
connect through this river western countries, taeter of the continent and the
Black Sea. The transport on the Danube River i dpeall commercial ships that
will operate in full equality of treatment in ternod port charges, fuel supply,
driving and servicing.

Simultaneously, the strategic area of interest re/lR®mania is, represents a transit
area for a range of criminal activity consisting diiegal migration and human
trafficking, illegal trafficking in weapons, ammuion, explosives and radioactive
materials, traffic in narcotic drugs and precurstnatficking in counterfeit goods,
money laundering and illegal economic and finanad@ivities.

By their nature and extent such activities arengiiy influenced by the open or
latent conflict existing in the former Soviet spadéh decisive contributions on the
development of terrorism and proliferation of weapof mass destruction.

We should note also that this new extension of@lexcts found a fertile ground in
the local criminal environment, among those whoivatt participate in the
violation of the rule of law, disrupting order, peaand public safety, inland and
border waters. Many times simple poachers, fisharareseafarers authorized, are
drawn into organized crime networks, which haveljgct of activity immigrant
trafficking, smuggling, illegal migration and tréffin narcotic drugs, etc.

In this criminal context Romania crime tends todyee a transit country, the target
country especially for illegal migration, trafficlg in narcotics and human
trafficking, particularly dangerous role contrimgi to the destabilization of the
order and the emergence of new crime sources.

For these reasons, Romania was forced to consiamthpve its the legal system,
especially in controlling ships into and out of ttlentry and it should, also,
develop the crime prevention programs able to piewi tolerable threshold for all

life categories.
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2. The Specific of Border Control of Ships on the Bnube

With Romania's EU integratiorand preparation for accession to the Schengen
area, we are already talking about kbgal community regime of water border
characterized mainly by the priority of communityles with obligatory feature
towards the provisions of the national |4y the abolition of controls to internal
border, together with a strengthening of exterraabler controls, the introduction

of the Schengen Information System (SIS) that aldte identification of all
categories of persons and goods which are subgedariminal justice in the
community space, the exertion of the right to fallover the national border (in
another state), the exertion of the right to tramder border surveillance, etc.

Out of 3202.175 km as Romania’s border measurel.874 km are represented
by the waters of which 33 km border with the Rejmbf Hungary, 289.7 km with
Serbia, 469.5 km with Bulgaria, 342.8 km of Repeiloif Ukraine, Moldova 681.3
km with a total plus 1816.3 km and 298.674 km bptute representing the Black
Sea.

Currently, after Romania's accession to the Europédon, borders with Hungary
and Bulgaria became the EU's internal borders, @mkequently, the waters
represent those borders that have gained the Edisial water quality.

The control of shipd,for crossing the state border, that enter or léavefrom
Romanian ports from / to international voyagescamied out in port checkpoints.
The ones that are exempted from the control aredR@n and foreign military
vessels and their crews, provided by the MinistfyDefense and Ministry of
Interior and Administrative Reform.

In the port checkpoints control the team is madefuporder police, customs, port
captains and representatives of the agency's cleerdeother authorized persons.

The coordinator of the control team is always ditef or agent of border police.

The control of ships crossing the border that wihp at ports situated on the
Danube do not work as checkpoints, they are cawigdat the first port, located
upstream or downstream of that port, where it eseatcheckpoint.

! Romania joined the European Union with all théatsgand obligations af‘Danuary 2007 under the
Treaty of Accession of 25 April 2005 ratified byrocountry according to Law no. 157 of 2005,
published in the Official Monitor, Part |, no. 465June ¥, 2005.

2 See article 10 line 2 of Romania Constitution.

3 See more details in (Carp, Aelenei, Darmor[daea, 1999, pp. 56-58)
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At the exit, the control is carried out in port wlehe ship leaves in the external
journey, in the situation where it exists when cohpoint; otherwise, those vessels
are obliged to stop for inspection in one of thetpof Galati, Sulina or Moldova

Veche. The control for border crossing of foreiggssels that sail in the Lower
Danube Sector, between Braila and Sulina ports vgllachieved at Sulina port
entry, and at the exit in one of the ports of Bxabalati, Tulcea or Sulina, if from

these ports the vessels leave directly to intesnatijourneys. The control of ships
which sail through the Danube - Black Sea port oh€anta is performed at the
South entrance and the exit, in the last Romantmt fpom which ships depart

directly in their journey.

In the Cernavoda port there are controlled onlgéhships arriving or departing on
international journeys from ports Basarabi, Poadtaz, Medgidia, Midia or
Cernavod. The Control for crossing the border is carrietl @u all ships that sail
through Sulina port towards Reni or Ismail porteeTones that are not submitted
to control are: the Romanian and foreign ships ¢bating from these ports and do
not stop in a Romanian port; the cargo and passemgsels under the Romanian
flag sailing between the ports of Congtaulina-Galé and Béiila into and out of
the Danube Lower Sector.

The ships sailing under the foreign-flagged dowa itiiand Danube and going to
transit with a stop are controlled at the entraimte the country, in the port of
Calarasi and for the exit, in last port of the downif it is organized a crossing
point border or Galati port. For the navigatiortlie Danube upstream sector, the
control at the entry into the country shall betet port Galati, and for leaving the
country, the last port, if it is organized a crossipoint, or port Calarai.
According to the law on state border of Romaniagifin-flagged ships sailing in
transit without stopping on the inner Danube or Bf@ube-Black Sea Cannel are
controlled at Calarasi port respectively Galatitgoto prevent and detect any
violations of the national rules or EU law.

! Article 27, line 7 of G.E.O. no. 105/2001, as adh

2 Currently, the control of ships in transit is merfhed only at the port of Galati, without having a
correspondent at Calarasi also, as required bgutrent law. We believe that under these conditions
the purpose for which it was ordered this contsofar from being reached. In fact, in Galati, when
presenting at the entrance (exit) on the inner Banthe ship receives at the same time the coaitrol
entering and exiting. The lists of the crew andspagers or goods are controlled by input and output
only here, afterwards there would be no guararitaethe passengers and cargo transited the inner
Danube.
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3. Specific Elements on Border Control of Personsnothe Danube
Border

The control of identity documents of foreigners,mbers of the crews that run
international voyages and of passenger border rfagssing the border is done in
compliance with the Government Decision no. 1.33882for the approval of
Methodological Norms for implementing the provisonf the Convention on
facilitating the international maritime traffic (4 adopted in London on April 9,
1965, as amended and supplemented.

At the Romanian ships that transport goods, thajufgified reasons, are forced to
stop in the roadstead, the access to land of 8w israllowed with the approval of
the crossing point chief. In this case the conis@xecuted after their ships come
into port and the control of the sailor's booksighieved at their descent on land.

Crews of ships which are in roadstead, over whidhearrival it was not achieved
a border control, may be granted medical assistaiitethe access of the doctor
on board, at the request of commanders and wittappeoval of the head of the
crossing point.

Based on the competent medical authorities’ appréve disembarkation of
foreign sailors in order to be hospitalized in afi¢he city hospital is approved by
the chief port of the crossing point, at the retjoéshe port captains.

Sailors left in Romania after leaving the ship mangsent at the Navigation
Agency Company they their vessel belongs in ordaesolve the situation. If in
the port there is no shipping agency, the headhefdrossing point allows the
sailors to leave the country with another ship.

The foreign Sailors on ships in Romanian ports Wwhace to move for work in
another port or in another town in Romania, in oritlemake contact with the
diplomatic mission or consular office of their ®athere are granted, upon request,
an entry visa. The visa can be solved by chartesiggncy or state navigation
agency of the vessel or by the heads of the crgpgsimts. If sailors travel to other
countries there are granted transit visas.

The passage of any member of the crew of a forgliigm in another foreign ship
crew, located in one of the Romanian ports is dpnthe appropriate modification
of their crew lists by the commanders of both vissseith the ship's agent
approval. These lists are presented to the capiainh crews at the head of the
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border crossing point, at the customs office arel dffice of the Public Health
Directorate port by ship agents.

On passenger ships under the or foreign Romang) #nd the passengers who
are on merchandise ships coming from or leavingfiom Romania the document

control at border crossing is performed on persoms goods disembarkation and,
respectively, boarding to / on ships.

Foreign passengers’ access to land is allowed afitdy being filled in all the legal
formalities for border crossing.

The heads of diplomatic missions, consular offie@sl heads of international
organizations located in Romania, within the conigrs limits to which Romania
is part, have access to trade foreign ships inspartterritorial Romanian waters
based on their identity cards issued under thestinof Foreign Affairs.

The access on board of the family members of farsajlor on board of the ships
moving between the Romanian ports of Constantdan&aind Moldova Veche is
achieved based on passports or other documentsrdércrossing, at the request
of the captain of the ship and with the approvahefhead of crossing point.

4. Observations and Proposals

So, according to the state border law of Romauigeidin-flagged ships sailing in
transit without stopping the inner Danube or thenldze-Black Sea port are
controlled in Calarasi port respectively Gdigport to prevent and detect any
violations of national or EU law.

Per acontrariq it results that the Romanian flagged vessels taat navigate
freely, without being controlled, regardless of tago, nationality of sailors and
passengers, the only aspect that we considerdsrding to the law, the flag of the
ship. Moreover, stopping and controlling the shipsler the Romanian flag could
be considered as an abuse, although practice basmdhat they can be involved
in illegal activities, including criminal implicains?

Considering that with the Romania's accession éo3bhengen area, the Galati
Port will become Schengen port, which will meant tialy there will be achieved

1

ldem
2During the year 2007, the Romanian-flagged shimt&alaria" has conducted frequently voyages
between Reni-Ukraine and Silistra-Bulgaria with &lkian and Moldavian passengers on board in
transit to EU countries, some of them entered witlhaving fulfilled the legal conditions.
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the control of ships that will travel along the Dae (both for Romania and in
Bulgaria), we consider necessary the completiothefnormative act on border
regime in this regard.

We also propose the amendment of GEO no. 104/2@0th® organization and
functioning of the Romanian Border Police in theadof extending its power
throughout the whole structure at the level of émtire country to combat and
research border crime and those of cross-bordereadomain.

Also in this normative, or GEO no. 105/2001 on $itete border of Romania, we
consider necessary tiefine the concept of cross-border crit® give a unified
meaning of this phrase, as did the legislator gdde the case of organized crime
concept

Given the fact that with the Romania's accessiothéoSchengen area, the Galati
Port will become Schengen port, which will mean twaly there will be achieved
the control of ships that will travel along the Dae (both for Romania and in
Bulgaria), we suggest the completion of articlel#% 7 of GEO no. 105/2001 (as
amended) in that Romanian flagged vessels to beitigd to the control as well
as any foreign-flagged ships.

YIn this respect, note the United Nations Convenggainst Transnational Organized Crime, ratified
by Romania by Law no. 565 October 16, 2002, acogrth which an offense is transnational if:

a) is committed in more than one State;

b) is committed in one State, but a substantial pathe preparation, planning, direction or cohtro
takes place in another State;

c) is committed in one State, but it involves amgamized criminal group engaged in criminal
activities in more than one State;

d) is committed in one State, but has substartfie¢ts in another one.

2In Law no. 39 of 21 January 2003 on combating wizgd crime, published in Official Monitor
no.50 of 29 January 2003.
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