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Abstract: Situations referred to in art. 3 of Law no. 51/1991 on Romania's national security (national 
security threats) and Law No. 78 of 8 May 2000 on preventing, discovering and sanctioning of 
corruption, law no. 39/21.01.2000 on preventing and combating organized crime, published in the 
Official No. 50/29.01.2003 and Law no. 143/26.07.2000 on combating illicit drug trafficking and 
consumption, represent the legal basis for requesting the Prosecutor, in justified cases, to compliance 
with the Code of Criminal Procedure, the authorization to perform certain acts in order to gather 
information, consisting of interception of communications, search for information, documents or acts 
for which to be obtain is required the access in a place, an object or opening an object, lifting and 
replacing the place of an object or document, examine it, extracting the information they contain, as 
well as recording, copying, or getting extracted by any means, installation of objects, maintaining and 
taking them from places where they were submitted. In order to elucidate the relationship established 
between the work of intelligence officers and prosecutors will submit to examination following 
essential aspects: information, information activities, investigative activities, prosecution prior acts 
(legal nature, duration, jurisdiction, content, prosecutor supervising the preliminary acts). 
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1. Introduction 

Information is defined as: communication, news, news that put anyone aware of a 
situation, an explanation on someone or on something, all information and 
documentary material, sources, sources (information in French, Latin Informatio ). 

Informative activity is, in fact, a confrontation between investigative structures 
and the criminal organizations, in which each of the camps is collecting data about 
“opponent” to achieve their targets. Given this confrontation, the success of the 
investigative activities is essentially dependent on the capacity of the judicial body 
to communicate, to procure information needed to conduct the investigation. High 
quality legal information, transmitted in real time and used when appropriate can 
have a decisive role in solving a case. 
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For example, investigating specific offenses of organized crime requires thorough 
knowledge of the phenomenon through the collection, storage and processing in 
databases of a large volume of information on criminals, criminal record, criminal 
organizations operating modes, suspicious transactions, etc. Data flow is oriented 
to supplying information to investigation and prosecution activities of the 
judiciary. 

Practice the prosecution pointed out that the fight against crime, in particular 
organized crime phenomenon, through three major phases: informative, inquiry and 
investigation. Informative phase includes specific activities conducted 
continuously, conspired and organized by specialized structures, for documenting 
the activities of criminal networks. 

In accordance with the laws of organization and functioning of Romania 
specialized structures that make up the Intelligence Community, namely the 
Romanian Intelligence Service, Foreign Intelligence Service, the Protection and 
Guard Service, and the internal structures of the Ministry of Justice, Ministry of 
Interior and the Ministry of National Defence, develop their own databases and 
information. 

 

2. Intelligence. Investigative Activity 

Intelligence structures have their own plans for gathering information. Plans 
include areas in which the collection of information (eg privatization, customs, 
bank loans, subsidies, etc.), categories of persons covered by the surveillance 
operations and gathering information (eg leaders of criminal networks, customs, 
civil, etc.), surveillance operations and gathering information (eg informants, 
stakeouts, undercover agent, interception, access to the database, supervision of 
accounts), methods of analysis and exploitation of information with employees 
empowered to carry out operative acts prior to prosecute and to exploit the 
information material in criminal prosecution.  

The process of searching, gathering, processing and transmission of information, 
referred to in specialized terms as informational cycle comprises the following 
phases: planning, involving the establishment of user requirements (type of 
information required, susceptibility of intended activity, likely effectiveness of data 
collection), access to the target, eg interception of communications; selecting 
messages and collecting information, processing that may involve translation or 
“extracting essence” message, analyzing, evaluating and interpreting the raw data 
to “produce” intelligence and the last phase, drafting reports consisting of raw 
message (decrypted and /or translated), synthesis, notes, comments or extensive 
analysis.  
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Intelligence structures should actively cooperate in specific cases for a complete 
documentation in order to progress in the next phase, the investigation. For 
example, accounting data and clues to the existence of a criminal network of fake 
currency placers, through a police specialized structure the area where illegal 
foreign exchange practice is put under operative surveillance. Judge or, where 
appropriate, the prosecutor may authorize the audio-video recordings.  

Information obtained by checking the number plates of the cars in the area and 
establishing the identity of fake currency placers allow authorizing recording their 
conversations and their e-mail correspondence. Than the dialed phone numbers and 
e-mail addresses are verified. I then identified users, members of the network who 
are put under surveillance by obtaining data volume for the organization 
undertaking the act. Then the users are identified, members of the criminal network 
who are put under surveillance until obtaining the necessary data volumes for 
organizing the arrest. 

Investigative phase consists of all the activities carried out by specialized structures 
to verify the information obtained during the intelligence phase. These activities 
include: operative surveillance of suspects through stakeout, surveillance of a 
place, including judicial photos and videos, checking of suspicious transactions, 
acts and records of the perpetrator, to obtain data by Interpol and so on. 

During the investigative phase are identified and provided evidence to be given in 
criminal prosecution. Thus, there can be identified witnesses, victims, suppliers, 
intermediaries, etc. and their reports can be mentioned in the official records.  

In the work of the judiciary there are frequent shortcomings in the travel time from 
information to the investigation and then to the inquiry. One of the worst is the 
“syncope” in the stage of preliminary acts occurred between intelligence activity 
and criminal investigation. Information, highly perishable product, undergoes a 
process of “aging” quickly so not being used at the right time to be transformed 
into evidence, it loses value. Knowing all information materialized by 
investigation, the investigators are able to assess the probative value of the material 
collected, to determine the appropriate time to begin the investigation and 
transformation of intelligence in evidence in accordance with criminal procedure. 

 

3. The Materialization of Investigative Work in Probation. Preliminary 
Acts 

Preliminary acts are defined in the legal literature as investigation means that 
checks the reliability of a complaint, and the existence or absence of any of the 
cases provided for in art. 10 Criminal Procedure Code. 

Operative policemen within Ministry of Interior specially appointed are entitled 
under art. 224 para. 2 Criminal Procedure Code, to perform preliminary actions “to 
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collect the data needed by the prosecution for criminal prosecution”. Such 
policemen are those nominated by their commanders within the police structures 
(divisions against economic and financial fraud, organized crime, corruption, etc..) 
having specific responsibilities for discovering and identifying perpetrators and 
antisocial acts. In this category are included the officers with responsibility for 
collecting information from the Department for Intelligence and Internal 
Protection.  

To this end they collect and store in databases specific information about crimes 
and their perpetrators, verify the investigative activities, identify and provide the 
probation means to be given in the criminal prosecution phase. For a better 
understanding of the role of these intelligence officers here are some of their 
activities and the ones carried out on the basis of the intelligence provided by them: 

Investigative activities which to be effective usually have a discreet character and 
consist in verifying the information held or supplementing them by: 

a) Operative Surveillance, defined as a secret observation, continuous or periodic, 
on persons, vehicles, surveillance may be mobile when the investigator observes a 
person on foot or in a vehicle moving. It is static if an object or person is observed 
continuously from a fixed point (home test van). Electronic surveillance is when, 
under the law, telephone, environmental calls or systems are recorded with an 
electronic device. During surveillance action it is possible to be taken tracking 
pictures and videos (authorized by law). It can also be monitored by electronic 
surveillance: personal expenses incurred by the use of credit cards, mobile phones 
by getting the list of calls or by applying GPS user location; can be recorded by 
electronic the automobile routes and monitored private or public spaces by closed 
circuit cameras. 

b) Checking the sources of income of a suspect who through the way of living 
exceeds bounds of lawful earnings. This activity requires determining what kind of 
business does the suspect do, if he owns a company and if he commits fraud 
through the company, the circle of social relationships, influences etc. 

c) Verification of documents and records that have been used by perpetrator and 
checking suspicious transactions. In relation to the nature and mode of fraud the 
prosecution body may conduct checking of advertising documents submitted to the 
Trade Register in cases dealing with judicial reorganization and bankruptcy of 
companies, etc. 

d) Obtaining data via INTERPOL - an important investigative activity as Interpol 
provides access to international computer network of files on criminal activities. 
Following the completion of a request for verification of secret information, an 
investigation into the database using the name of the offender or company involved 
is conducted. 
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There are also admitted the investigative activities which usually don’t a have a 
discreet character: 

a) Organization of a filter – police action consisting of checking traffic in specific 
situations where exist data and indications of transport of suspicious persons or 
objects. This investigative action is commonly used with operational oversight to 
verify existing data on certain shipments of smuggled goods. 

b)  Making a raid representing a police action which is performed usually based on 
the surprise effect on the locations and environments frequented by delinquent 
groups in order to surprise the criminals and apprehend them in the act and arrest 
those given in APB 

c) Legitimacy and identifying strangers and taking them to police units are 
investigative activities useful for the detection of wanted criminals (e.g. criminals 
who hide under a false identity, etc.). 

Operative workers can perform similar tasks with some formal procedural acts but 
do not take their legal clothes such as: 

a) Oral or written request of relationships of individuals, a particularly useful 
where information held are checked and are complete with new information about 
facts and perpetrators. 

b) Checking the technical assumptions; 

c) Collecting the phone records from phone companies; 

d) Management verification by conducting an accounting inspection, activity that 
has common elements with expertise; 

Another category of activities made by operative officers is represented by 
activities that are consecrated in the criminal procedure law and can be made in 
case of necessity only as regulated by the Code of Criminal Procedure: 

a) Lifting objects and documents is governed by art. 96-99 of Criminal Procedure 
Code offers the possibility of obtaining certain acts, a subsequent examination of 
the documents and to make a technical-scientifically report according to art. 112-
115 Criminal Procedure Code. 

b) The search is an activity carried out by the judiciary body in order to discover 
and lift objects, documents or values of importance to the investigation, and to 
discover people who evade prosecution. 

c) Technical-scientific research to clarify some facts or circumstances of the case 
which requires the expertise of a specialist or technician. 

d) Crime scene investigation. 
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e) Conversations recording and other audio-video recordings whose use has 
generated controversy in the legal literature specialist. 

f) Surveillance of bank accounts and the accounts assimilated, represents a new 
investigative process, used for gathering evidence or identifying the perpetrator, 
when there are clues about committing corruption, organized crime or money 
laundering. 

In the activities of o specific designated operative officers an important place are 
the preliminary acts performed by undercover investigators. 

This investigative process, originally used mainly in research of drug trafficking 
has proven effective in research of other crimes especially those in the field of 
organized crime. 

Undercover investigators are operative workers within the Ministry of Interior and 
the state bodies who perform intelligence activities for national security, 
specifically appointed for this purpose and can be used in accordance with the law, 
to collect data and information for the use of prosecution body. 

Covered investigation is defined as a special research technique applied by a 
particular unit in accordance with the, consisting of the entry under a secret identity 
of a policeman in contact with a particular group of individuals who participate in a 
crime, or keeping in touch with such determined group, to which there are 
objective factors that lead to the assumption of committing crimes in the sphere of 
organized crime. Authorization for using undercover investigators is ordered by the 
prosecutor appointed by the general prosecutor of the court of appeal for up to 60 
days and may be extended if justified.  

To protect undercover investigators, their real identity will not be disclosed during 
or after completion of their action, except to the competent prosecutor to issue the 
authorization, who is entitled to know his true identity. 

Information obtained will be materialized in investigative reports which will be 
periodically presented to the prosecutor overseeing the investigation, and finally 
will be able to edit the aknowledgement minutes of preliminary acts pursuing. 

Another method to obtain information prior to performing preliminary acts is the 
use of information sources. Source Information (CI) is defined as the person who 
has knowledge of the committing of certain offenses or of an organized criminal 
group and provides relevant information to judicial for prevention, detection and 
punishment of perpetrators. 

May be an informant also the person who is in custody and who contributes to 
finding the truth in criminal cases provided by law by providing crucial 
information or data. 
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With EU accession the Romanian intelligence officers will have to be in line with 
European standards which means using modern methods of gathering information 
and to show a special interest for the development of pro-active investigative 
techniques for carrying out special investigations and ante-delictum investigations, 
useful before an offense has been committed or found (eg: the “screen” societies 
providing services for criminal networks, using new technologies to access 
information systems, etc.) 

 

4. References 
Legislation 

Codul de procedura penala, adoptat in 1968 (republicat in M.Of. no. 78/30.04.1997), cu modificarile 
si completarile ulterioare/Criminal Procedure Code, adopted in 1968 (republished in the Official 
Monitor no. 78/30.04.1997), as amended and supplemented.. 

Codul penal adoptat in 2004 prin Legea no. 301/2004 (publicat in M.Of. no. 
575/29.06.2004)/Criminal Code adopted in 2004 by Law no. 301/2004 (published in the Official 
Monitor no. 575/29.06.2004) 

Codul penal, adoptat in 1968 (republicat in M.Of. no. 65/16.04.1997)/Criminal Code, adopted in 1968 
(republished in the Official Monitor no. 65/16.04.1997). 

Constitutia Romaniei, adoptata in 1991, republicata in M.Of. no. 767/31.10.2003/Constitution of 
Romania, adopted in 1991, republished in the Official Monitor no. 767/31.10.2003 

Legea no. 143/2000 privind combaterea traficului si consumului ilicit de droguri (publicata in M.Of. 
no. 362/03.08.2000)/Law no. 143/2000 on combating illicit drug trafficking and consumption 
(published in the Official Monitor no. 362/03.08.2000). 

Legea no. 218/2002 privind organizarea si functionarea Politiei Romane (publicata in M.Of. no. 
305/09.05.2002)/Law No. 218/2002-law on the organization and functioning of the Romanian Police 
(published in the Official Monitor no. 305/09.05.2002). 

Legea no. 281/2003 privind modificarea si completarea Codului de procedura penala si a unor legi 
speciale (publicata in M.Of. no. 468/1.07.2003)/Law No. 281/2003  amending and supplementing the 
Criminal Procedure Code and special laws (published in the Official Monitor no. 468/1.07.2003). 

Legea no. 303/2004 privind statutul magistratilor, publicata in M.Of. no. 576/29.06.2004/Law No. 
303/2004 on Status of Judges, published in the Official Monitor no. 576/29.06.2004 

Legea no. 304/2004 privind organizarea judiciara, publicata in M.Of. no. 576/29.06.2004/Law No. 
304/2004 on judicial organization, published in the Official Monitor no. 576/29.06.2004 

Legea no.360/2002 privind Statutul politistului (publicata in M.Of. no. 440/24.06.2002)/Law no. 
360/2002 Police Status (published in the Official Monitor no. 440/24.06.2002). 

Legea no. 364/2004 privind organizarea si functionarea politiei judiciare, publicata in M.Of. no. 
869/23.09.2004/Law No. 364/2004 on the organization and functioning of the judicial police, 
published in the Official Monitor no. 869/23.09.2004. 

Legea no. 78/2000 pentru prevenirea, descoperirea si sanctionarea faptelor de coruptie (publicata in 
M.Of. no. 219/18.05.2000)/Law No. 78/2000 on preventing, discovering and sanctioning corruption 
(published in the Official Monitor no. 219/18.05.2000).  



Journal of Danubian Studies and Research 

 28 

Courses, Treaties, Monographs 

Dongoroz,V. et all (1975). Explicatii teoretice ale Codului de procedura penala roman, Partea 
generala/Theoretical Explanations of the Roman Criminal Code, General part, Vol. 1. Bucharest: 
Editura Academiei. 

Lorincz, Anca-Lelia(2002). Drept procesual penal, Partea generala/Criminal Procedural Law, 
General Part. Bucharest: Editura Militara. 

Mateut, Gh. (1993). Procedura penala, Partea generala/Criminal Procedure, General Part, Vol. 1. 
Iasi: Editura Fundatiei Chemarea. 

Neagu, I. (1997). Tratat de procedura penala/Criminal Procedure Treaty. Bucharest: Editura PRO. 

Stancu, E.; Silvia, Carmen, Paraschiv, Pintea, Al, Lorincz, Anca Lelia & Damaschin, M. (1999). 
Drept procesual penal Criminal Procedure Law. Timisoara: Augusta. 

Theodoru, Gr (1998). Drept procesual penal, Partea speciala/Criminal Procedure Law, Special Part. 
Iasi: Editura Cugetarea. 

Theodoru, Gr. & Plaesu, T. (1996). Drept procesual penal, Partea generala/Criminal Procedure 
Law, General Part. Iasi: Cugetarea. 

Voicu, C.; Boroi, Al, Anca-Lelia Lorincz & Cudritescu Gianina-Anemona. Noile modificari/New 
Modifications. 

Volonciu, N. (1993). Tratat de procedura penala, Partea generala/Criminal Procedure Treaty, 
General Part. Vol. 1. Bucharest: Paideia. 

Judicial Practice 

(1998). Curtea Suprema de Justitie, Buletinul jurisprudentei, Culegere de decizii pe anul 
1997/Supreme Court of Justice, Jurisprudence Bulletin, Reports of Decisions 1997. Editura Argessis. 

Culegere de practica judiciara penala pe anii 1994-1997 a Tribunalului Bucharest/Reports of 
Criminal Jurisprudence of the Bucharest Tribunal for the Period 1994-1997. Bucharest: All Beck. 

Neagu, I., Paraschiv, Carmen-Silvia &.Damaschin, M. (2003). Drept Procesual Penal – Practica 
Judiciara/Criminal Procedure Law – Jurisprudence. Bucharest: Universul Juridic. 

Voicu, C., Paraschiv Carmen Silvia & Damaschin M. (2001). Decizii ale Curtii Constitutionale in 
materia dreptului procesual penal, Partea generala/Constitutional Court Decisions in Criminal Law 
Matters, the General Part. Bucharest: Argument. 

Articles and Research 

Lorincz, A. L. (2004). Activitatea procurorului. Modificari legislative recente/Attorney’s Activity. 
Recent Legislative Changes. Revista de drept penal/Criminal Law Review, No. 2/2004, p. 50. 

Boureanu, A. (1999). Procurorul - titular al exercitiului actiunii penale/Attorney - Owner of Exercise 
of Criminal Action. Revista de drept penal/Criminal Law Review, No. 4, p. 38. 

Beceru, L. (2004). Rolul si atributiile procurorului in procesul penal/Roles and Attributions of the 
Attorney in the Criminal Trial. Dreptul/Law, No. 8/2004, p. 161.  

  


