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The Constitution of the Moldavian Parliament
Structural and Functional Evolution

llie Girnet*

Abstract: In Moldova, as in other former Soviet Republicsg farliament is a creation of social
practice, a result of the dissolution of the Soldeion. Based on these beliefs, we can agree ltleat t
need for such research is justified. Parliamentags a form of government and political influence i
studies of both historical and contemporary pogitsiew is a subject of this presentation. Frons thi
point of view, in the modern world, we are incregdy seeing a persistent manifestation of
democratic functioning and organization of powexsdd on the fundamental principles of law. The
Constitution of the Republic of Moldova is that atny's supreme law.
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In the late 1980s, the liberalization of USSR ledhte emergence of long-repressed
nationalist movements and ethnic disputes withia tliverse republics of the
Soviet Union. Along with several other Soviet reficgy Moldova started to move
towards independence.

Republic of Moldova is a unitary parliamentary eggntative democratic republic.
The country's supreme central legislative body hie tinicameral Moldovan
Parliament, which is rather young, dating from 1988 the first democratic
elections for the local parliament were held in @9%he Parliament adopted the
Declaration of Sovereignty of the “Soviet SocialRepublic Moldova”, which,
among other things, stipulated the supremacy ofdbldn laws over those of the
Soviet Union. In 1991, the Moldovan parliament aieththe name of the republic
from “Moldavian SSR” to “Republic of Moldova”. Motiva then seceded from the
USSR and became a sovereign, independent stateuljlt the young Moldovan
Parliament experienced some crisis moments, nsidered to achieve success in
establishing the legislative basis of the newlynfed state. In general, we should
note that there is a trend that actually reflecterges of states that have entered at
the path of democratic development and definitibthe state of law.
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The events that took place in the Moldavian SSR1@87-1990, influenced
pluripartidisme, gave birth to civil society, died state powers, and established
the state of law (Cérpa 2010, pp. 35-36). Thus, studying Address:t®ia
Independetei 1, Cahul MD-3909, Moldova, Tel.:+373 299 28 9@8rresponding
author: the Legislative activity during the congtiibnal crisis period of 1990-1994
is actual. The subject was analysed in studiesnambgraphies by M. Rotaru, A.
Moraru, V. Juc, C. Solomon, M. Platon, Gh. Cojo¢driCertan, P. Sandulachi, V.
Darie, and others. We'll try to analyse in this @aphe premises of basis law
elaboration that contributed to overpass the ctutigthal crisis in the Republic of
Moldova. Fundamental researchers regarding thenaagjgon of the state powers
were made within the Moldovan and Romanian borbgrs. Driganu, I. Deleanu,
Gh. lancu, C. lonescu, |. Muraru, E. Sindsescu, |. Rusu, G. Vrabie, A. Arseni, I.
Guceac, T. CarnaV. Popa.

1. The Origin and Historical Evolution of Parliamentarism

The term Parliament in its actual meaning, appears to be of Biritisigin,
although the roots are in Frengbarler (to speak). The Normans introduced the
term into English, being used todaypasley (discuss, treatise, debate).

Thus, Parliament is an institution where people/ @pleak. Because of the fact that
the Head of State gradually has lost one’s legigatuty, the ternParliamentgot
the meaning of the two chambers: the House of Camsmaod the House of Lords.
It is considered that only together the represamsitof aristocracy and the mass
councilors can be constitutive elements of the amwf Parliament (Draganu,
1998, p. 81; Pyea, 2001, p. 106).

Regarding the origins of the Parliament as antutgin, some consider it to be
“unfair from the historical point of view to congidGreat Britain as the mother of
the Parliament, as Island has former rights, arldr@ois in the same posture as
Island” (Muraru, B&nasescu, 2009, p. 151).

There is no doubt we can declare that the Parliarseming into being as
afundamental judicial instituition in an organizsthte society on the basis of
representation principle, was, actually, a nornealction of the bourgeois against
the absolute monarchy authorities, specific for thedieval feudalism (Rua,
2001, p. 106).

However, it is true that parliamentarism evolvedGreat Britain. Along with the
Norman conquest was born the so-called “Curia mifrepresenting the royalty),
and “Curia major” (a kind of Royal Council, withlgects and direct vassals of the
king as members, according to a feudal contradtpugh, in 1215, the Magna
Carta (Latin for Great Charteglso called Magna Carta Libertatum or The Great
Charter of the Liberties of England was signed. MadCarta was the first
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document forced onto a King of England by a grofihie subjects, the feudal
barons, in an attempt to limit his powers by lawl @rotect their privileges.

2. Constitution and Activity of the Moldovan Parliament (1990-1994)

Following decades of totalitarism in the USSR, jtear of 1985 starts off the
restructuring process regarding political, econ@mnand social issues. Almost all
the republics in the Union tended to go on indepeatlg, mass frustration grew on,
emancipation movements spread more and more. &idyitthe reorganization led
to major impacts on the Moldavian Soviet Sociak&public, where the major
change emerged in 1990, along with the first deatarrelections of the

Parliament (Muraru, dnasescu, 2009, p. 157).

Deputies’ elections for the Supreme Soviet of thpublic were hold in 1990;
campaign was organized in two rounds, on Februérar®i on March 10. This
gave the green light to designate 377 deputiebd@adth legislation permitted for
380 at that moment), some mandates were invalidaezhuse of breaching
legislation in voting sections. 315 of them weremmbers of the Communist Party
of the Soviet Union, other 19 were komsomolists] &éime rest were not party
members (Carna2010, p. 60; Deleanu, 1996, p. 299; Platon, 2p028).

The newly formed supreme soviet began working omil Ay, and on April 27
Mircea Snegur was chosen as the President of thee®e Soviet Prezidium of the
Moldavian SSR, being preferred to his contra casteidPetru Lucinschi. M.
Snegur was elected with 196o votes and 164gainstvotes, compared to 100
votes for P. Lucinschi (Deleanu, 1996, p. 229%danu, 1998, p. 43). In the same
day the MP’s voted for some changes in the Cotigtitregarding the national
flag. Thus, the tricoloured flag (red, yellow, abllie) becomes one of the state
symbols (Guceac, 2004, p. 307). During the plenaeld on April 26, were
proposals to rename the Legislative into Aavice of the Country*Sfatul Tarii"),

in order to continue the historycal traditions 18, but the suggestion was
rejected, and the neutral name of “Parliament” waed for.

lon Hadara was elected to be the President of the SupremetSBrezidium of
the Moldavian SSR after Mircea Snegur was choserthasPresident of the
country. Consequently, the Constitution met wittmeochanges on 6, 7, and 49
Articles on May 10, regarding the Constitutionahtis for all political parties in
the republic, and free citizen’s rights to adhergalitical parties. The Moldavian
SSR Parliament legalized political pluralism asesassary inner element of the
state of law (Platon, 2007, pp. 30-31).

The Legislative accepted the Government with Mirbeac as a leader on May 25,
and on May 31 was ratified the Law regarding thev€boment of the Moldavian
SSR. According to it, the Govern was recognizededhe supreme branch of state
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administration, subordinate to the Supreme Sovighe® Moldavian SSR, and its
head was named psme-minister{Deleanu, 1996, pp. 229-230).

The following events were of major importance fae tfuture situation of the
country. On June 23, 1990, the Parliament adoptedeclaration of Sovereignty
of the “Soviet Socialist Republic Moldova”, whicAmong other things, stipulated
the supremacy of Moldovan laws over those of theigdJnion. The Declaration
proclaims that the state is an indivisible entdapd the frontiers can be changed
only in concordance with the state itself with atkevereign states and people’s
wish (Badescu, 2010, pp. 18-19). On June 23, the Legislatdted for the national
holiday “Our Language” (“Limba Noagt) to be hold on August 31, the date
when was adopted the Latin alphabet in 1989.

On June 25, was adopted the Decree regarding Sater PThis was an act of great
importance, as it developed people’s principlesmfereignty, and of State power
separation. As a result, on September 3, 1990 tipge§he Soviet empowers the
President of the country as public authority, retmlyespect the State laws and
sovereignty (Negru, 2002, pp. 94-97). Mircea Snegas named to be the Head of
the State (Muraru, ahiasescu, 2009, p. 159).

Following the democracy path, the next step of Rlagliament was the Decision
regarding Moldova’s accesion to the Universal Dedlan of Human Rights. On
November 2, was created the Moldovan Republicarr@;ube basis of the future
national army. The second day, on November 3, ti@eBne Soviet adopted the
new Moldovan Coat of Arms — the historycal Bull's&tl (Muraru, dInasescu,
2009, p. 159; Popa, 1998, pp. 2-3). On DecembethEBParliament aproves the
Law regarding police, negating the old sovietiaustures, and the new police
configuration were out of the USSR Ministry of Hodfairs (Muraru, Tnasescu,
2009, p. 159).

On May 23, 1991, the Parliament changed the namthefcountry from the
Moldavian Soviet Socialist Republioto the Republic of Moldova and the
Moldavian SSR Parliametiecame th@&arliament of the Republic of Moldavan
June 5, the Legislative adopted the Law regarditizpaship of the R. of Moldova,
that forbid USSR citizenship in the country, sattbialy Moldovan citizenship was
recognized. The democratic forces in the Moldovarii#ment were strong enough
to prepere the final act — the Declaration of Irefefence, and the new Constituion
as well (Muraru, Enasescu, 2009, p. 159).

The climax came on August 27, along with the Detlan of Independence. It
stipulated that Republic of Moldova is a sovereigiate, independent and
democratic; free to decide upon its present angtéutvith no foreign interference,
in accordance with its people’s ideals and holhvistgs within its historical and
ethnic area of national becomingafiescu, 2010, pp. 53-54; Deleanu, 1996, pp.
235-246). The Independence was adopted by all 2FepPesent MPs. Along with
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the recognition of Moldova’s Independence and Sayeity by the International
Community, and UNO memebership, on March 2, 199puRlic of Moldova
became a topic of the law of international relatiolm these terms, the Moldovan
Parliament followed on its path towards democrétra of the country and
looking for solutions to overpass the constitutianésis.

During 1991-1993 the Parliament adopted about S5€reés, laws, decisions,
dispositions, and programs regarding democratizafithe most important of all

are considered to be the Law regarding politicatigs and other socio-political
organizations (1991), Law regarding Religion (1993w regarding privatization,

the Land Code of the Republic of Moldova, the Lagarding banking, the Law
regarding income taxes, etc. (Muraru,anisescu, 2009, p. 158). The
implementation of the laws met dificulties becaoéehe different point of views

of the Legislative and of the Executive (Murarédndsescu, 2009, p. 160). The first
Parliament self-dissolved in 1993, being unablectmtinue the process of
lawmaking because of the political internal conicidns between different

groups.

3. The Role of Parliament amongst the Public Authaties

The place occupied by the Legislative in a govegynsystem indicates the
democracy degree of the system itself.

The Constitution of the Republic of Moldova (ArD)6qualifies the Parliament to
be the people’s representative supreme body, kgehim top place amongst the
public authorities (Popa, 1998, p. 328).

We can asset the idea that a representative botheafational sovereignity must
be elected by the elective body of the entire agurdo that it can exercise its
powers on the entire teritory. Thus, any other bolfhe public administration
elected in different territorial-administrative tmi won't be considered
representative body of the national sovereignithatTis why, according to
Constitution, the only legislative body to frameoirthis category represents the
Parliament, elected by people with rights to v@eiganu, 1998, pp. 92-93).

Undeniably souvereignity belongs to people, butwiag people may implements
this right wakes up doubt (Popa, 1998, p. 328wduld be perfect if people

participated directly to the process of leading sbeiety, lawmaking, and putting
in practice laws, but the fact that nowadays itripossible to create conditions for
a direct democracy, there is a need to fiind a raidwn consequence, people
delegate some elected reprezentatives to findautiens for the society porblems
in the name of the electors. This is their righd amoral duty. The Constitution sets
certain problems that can be handled by the MPsis.Ttve can state that the
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Parliament is a public institution with the rolerpresent the people of a country
and and exercise powers enabled by the Constit(Klegru, 2002, p. 57).

The fact that the Parliament embodies the peopkgsesentative supreme body
must not be interpreted as it would neglect thagypie of separation of powers in
a state, as if the other state bodies loose indiEpee in action. In fact, everyone
has to obey not to the Parliament, but to Law, tagpresents people’s wish.
Indeed, all the bodies in a state follow the lawd éhave to respect it. The
Parliament itself has to follow the law, and thiglains that the Legislative body
is positioned on the same rank as the other boiiea state, such as the
Government, the President, and the judicial botiat tare empowered by the
Constitution, and cannot be unpowered or replagethb Parliament (Biganu,
1998, p. 94).

According to the Constitution, the Parliament Heesltegislative role (Art. 66), and
besides that, has the role to control the Execittady. From this point of view the
Parliament is considered to be the people’s reptasee supreme body.

Reffering to theunique legislative authoritin a state, we consider the Parliament,
with the role to adopt laws, that can pe proposethb Legislative itself, and by
the President of the state or the Executive, abk wiso, the Constitution (Art 75)
states that people have even higher legislativeepdtan the Parliament, as the
decisions adopted in a referendum are more impoffapa, 1998, p. 329).

4. The Structure of the Parliament

When speaking about forming a Parliament, the firstblem appears to be the
number of chambers to form it. The contemporargteng Parliaments are formed
of a single chamber, or two or more chambers. TdrédPents formed of a single
chamber a re called unicameral, the ones formedtwof chambers are called
bicameral, and, respectively, the ones formed akntlvan two chambers are called
multi-Chamber Parliaments. In general, the strgctfra Parliament is determined
by the state structure itself. The national (urnasy criteria has an essential role in
determining the option for parliamentary organizat{Badescu, 2010, p. 34).

As a rule, the unitary structure of a state suppoaseunicameral Parliament.
Nowadays mostly of the unitary countries have umigaal Parliaments, but there
are such states with bicameral Parliaments, suchrasce, Italy, Romania, etc.
(Negru, 2002, p. 58).

The Parliament of the Republic of Moldova is mageofi one chamber, and the
Constitution (Art. 60, p. 2) reserves a number @fl ldeputies for it. The
unicameral structure is required by the unitaryrabier of the state, too.
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No matter if the Legislative is unicameral or bieal within a state; it represents
a collegial body, where MPs make decisions durirgetings. The Parliament
represents the only one public authority to deteeniis own intern organization in
a self contained manner (Carna2010, p. 397). Thus, the Moldovan Constitution
(Art. 64, Al. 1) says that the structure, orgarimatand functioning of the
Parliament are established by Regulations.

5. The Internal Organization of the Parliament

The internal organization of the Parliament repnesdéhe amount of comitees
(made up of deputies) created within the Legistgtiin order to organise its
activity. In order to a better functioning of tharlkament, it was necessary to
arrange some smaller bodies within it, including thermanent Bureau, the
parliamentary fractions, the parliamentary comregteTaking into account the
specific peculiarities of each internal bodies dhdir responsibilities, they are
classified into two categories:

a) leadership and management bodies (President of RhAgiament, vice-
presidents, the permanent Bureau);

b) internal formations (parliamentary groups, coundte body of the Parliament
itself) (Guceac, 2004, p. 332).

The leadership and management bodies:

1. President of the Parliameris elected by secret ballot by the majority of the
MPs, for the duration of the Parliament's term dfig®@. One can be revoked
anytime by secret ballot by one third of the MPssifdhere is a request from the
parliamentary fraction to have recommended onetfisg position. The final
decision regarding the invalidation of the Presideh the Parliament can be
adopted by at least two thirds of the elected Miyssecret ballot, as it states the
Parliament Reguation (Solomon, 2002, pp. 92-93).

The President of the Parliament is not necessaripplitician with a special role,
being similar to the other deputies. Additional dtions of the President of the
Parliament are of organizational manner; accordinghe Moldovan legislation,
these are:

« governs and rules the Parliament’s and permanergaBis work;

e ensures the accurate follow of the Parliament’suRdipns and makes sure
of the appropriate running of the meetings;

» signs laws and decisions adopted by the Legislative

« names members of the parliamentary delegationsy afinsulting the
presidents of parliamentary fractions and commsitéaking into account
the proportional representation of the fractionthim Legislative;
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« represents the Parliament within the state andaahitp
» hires and fires employees of the Legislative, adiogyto legislation.

The President of the Parliament issues dispositmasorders, and can be replaced
by vice-presidents in case of absence (Guceac, P0@83; Negru, 2002, p. 59).

2. Vice-presidents of the Parliameate elected by the majority of MPs (following
the recommendation of the President of the Paridmey open vote, but only
consulting the parliamentary fractions. The numbérvice-presidents is not
mentioned neither in the Constitution, nor in thegB®ation of the Parliament, and
the Legislative decides on it. They can be revdbeldre terms by the majority of
MPs, after the President of the Parliament hasuttatsthe parliamentary fractions
and asked for this.

Vice-presidents replace the President of the padid if asked or in one’s absence
(Guceac, 2004, p. 334; Solomon, 2002, p. 93).

3. The Permanent Bureaxepresents the working body of the Parliament. Whe
forming it, it is considered the political configuion of the Legislative, and the

proportional representation of the parliamentargctions. Members of the

permanent Bureau are ex officio the President & Barliament and vice-

presidents. The number of Bureau members is esiteoliby the Legislative, as the
parliamentary fractions recommend.

It is considered to have formed the permanent Ruifeat least three fourths of the
members were named, as delegates of the parliampdnaations. Parliamentary
fractions vote for the two members of the Bureaupé&sform the function of
secretaries.

The functions of the permanent Bureau are estadlidly the Regulation of the
Parliament (Art. 13) (Platon, 2007, pp. 301-303p8wn, 2002, p. 93).

Internal formations

1. Parliamentary groupsor fractions are bodies of the Legislative, made of
deputies. Fractions result from gathering of thesMMWth the same political

orientation, or which have reached a consensusderdo come together in a
common fraction. There must be at least five degutnembers of political parties
or socio-political organizations. Unaffiliated garhentarians are able to form
fractions or adhere to the existing ones. It isessary to mention that MPs are
allowed to organize themselves into fractions ineem of 10 days after the

Parliament was declared to be legally formed (Neg8002, pp. 61-62; Solomon,

2002, p. 93).

Parliamentary fractions have the rights to delegepresentatives for the
permanent Bureau, special committees, any othee wfp committees in the
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Parliament; they can recommend projects regardiegworking program of the
Executive.

In order to work efficiently, fractions are ensungith rooms, required equipment,
office suppliers, and are guaranteed with necessaryices. Each fraction is
helped in work by a secretariat. The permanent&usets up the structure and the
status of the secretariats (Solomon, 2002, p. 94).

2. Parliamentary Committeeare bodies of the Legislative with a special riole
preparing projects and office functions, especitily legislative and control ones.
Assembling the Committees is determined by the rasrobproblems to be solved,
that seek for a detailed research, possible onlgpirial created committees. In
dependence of duration and functions of namingigragintary committees, they
can be divided intpermanentndshort-termcommittees.

Permanent committeeepresent the working bodies of the Legislativieeyr work
on specialized domains all along the mandate. Tineber of such committees, the
name and their degree of specialization differsnfra constitutional system to
another and from a Legislative to another, too.

Each permanent committee is ruled by a presidémttéel by the majority of MPs)
and a secretary.

The basic functions of a permanent committee argetiver law projects and to
conduct parliamentary investigations if necessdrge Parliament Regulation
states that sometimes the President of the Partiaonevice-presidents needs to set
some work on committees, unless this regards tlgislagive (Guceac, 2004, pp.
337-338; Negru, 2002, p. 68plomon, 2002, pp. 93-94).

Besides permanent committees, there can be orgbhSgecial Commiteesand
Commitees for investigation

According to the Parliament Regulati®pecial Commiteesre assembled in order
to elaborate and deliver complex laws, or for aaptleason established in the
decision of making such a committee. The laws ektled by such committees are
not reexamined by any other committees (Solomo@220. 99).

Commitees for investigatioare of a major importance. Usually they invesggat
issues of plitical, legal, legislative or judicraanners. Such committees are formed
if a parliamentary fraction or a group of at 1e8%b of the Legislative body asks
for. The final decision of assembling such a corteriis adopted by the majority
of the present MPs. Anyone considered by the Cotaeniior investigation to be
cited for evidence as a witness is obliged to anghve request according to law
(Platon, 2007, p. 30Bolomon, 2002, p. 95).
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3. Thebody of the Parliamengnsures organizational, informational and techinica
support for the Legislative, permanent Bureau, p@ent committees,
parliamentary fractions and deputies (Guceac, 200339; Platon, 2007, p. 303).

6. The Functioning of the Moldovan Parliament

The way of functioning of the Moldovan Parliamerst éstablished by the
Constitution and the Regulation of the Moldovan iskdive. The mandate is for 4
years, and can be extended by organic law onlydf or catastrophe, as the
Constitution sets.

In order to understand the operating mode of thdiaPzent, there is a need to
understand terms likenandate, sessiongnd parliamentary meetingsand how
they are linked between.

The term ofmandate or legislature means the period of time for any elected
Parliament to exercise its powers. The newly ete&arliament must meet in no

more than 30 days after the elections, if at I¢éast thirds of the deputies were

elected.

A sessioris the main form of activity of the Legislativees&ions can berdinary,
extraordinary andspecial The Moldovan Constitution (Art. 67, Al. 1) sekmt the
Parliament meets iordinary sessiongwice a year. The first one begins in
February and must end by the end of July, and e¢hersl ordinary session begins
in September and must end by the end of DecemberCbnstitution (Art. 67, Al
2) sets that xraordinary or special sessionsare organized only if necessary,
besides the ordinary ones, in case the PresidemheofState, president of the
Parliament or a third of the elected deputies askThey have to ask the President
of the Parliament in written form, naming the readé the request is accepted, the
Parliament is convoked in a term of three daysqi®oh, 2002, pp. 97-98).

The Parliamentary meetingsare one-day sessions, representing the scheduled
program (on days and hours of work) of thlenary activityin committees and
fractions.

The Supreme Law (Art. 65) states that Parliamentaggtings are publicly opened.
It is necessary to mention here that the Presiddnthe Parliament, any
parliamentary fraction, or a group of at least 16fthe elected deputies have the
right to ask for closed sessions. However, thegenged for such a decision to be
approved by the majority of the present MPs.

Public sessions can be assisted by diplomatsapagtitary advocates, mass-media,
and other people invited or authorized, in accocdanith terms established by the
permanent Bureau.
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Deputies are obliged to asset sessions, signingresence lists before sessions
start. The absent MPs must let the permanent Buteaw about the reason for
absence (Guceac, 2004, pp. 341-342; Solomon, 2@029-100).

So, it can be said with good reason that Parliamgmtesents vox populi to have
elected the Legislative, as it realizes the pudptiod and promotes national interest
through its activity. In our country, the Parliarhémposed itself into the political
life of the state as a necessity of changing thstieg political structures prior to
Independence. At the same time, practical solutifamsusing its powers and
attributes were reached when organizing this suprg@mople’s representative
institution. The Legislative must represent a cetlalance to the Executive
branch, but only in legally established terms. Bamjp Constant considered that
“When the Legislative authority covers everythiitgan only harm...”

The place and role of the Parliament in the stastes is a special one. For this
reason it has to cover people’s needs, to reprdétseinterests, no matter if it has
unicameral or bicameral structure. The Parliamdalyssto be the people’s
representative supreme body, as it succeeded tte #et legislative basis of the
state, to give a path to the newly formed sociaeatical relations, to boost the
Executive activity, and to establish the principtdsexternal affairs of the state,
despite the fact that the Legislative body metilobackground for the moldovan
national emancipation.
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