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Abstract: Within the paper there were examined the mainipmns of the European legislative act
framework in the domain of protecting children ine$ of human trafficking offenses, with some
critical remarks. The paper can be useful to theoean and Romanian legislator, practitioners and
academics in the field. The novelty consists oflymiag the provisions of the European legislative
act, focusing on the practical ways provided fog fitotection of children victims of this kind of
crime, and the formulated critical remarks.
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1. Introduction

In the recent years, on the national territoriesalbfcountries of the world there
were defined criminal organizations that contindpusprove and modernize the
forms and methods of action, particularly penatatin the state institutions
through which they often reach their goals.

With the enlargement of the European Union, taladgantage of an incoherent
legal framework and judicial cooperation in crinlingatters with many gaps, the
criminal organizations have developed their actiaing very fast rate. (Rusu, 2012,
p. 218)

The establishment of the European Union (EU), ceedeas a political and
economic entity, designed to ensure a strong ecndevelopment to all Member
States has implicitly determined the emergencé®hew manifestations of crime,
in particular the organized cross-border one. (RR612, p. 166)
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Providing an area of freedom, security and justidine EU represents an objective
assumed by the Member States, which can only bmett in terms of intensifying
the judicial cooperation in criminal activity basesh a coherent legislative
framework within the organization, but it should@be based on an effective legal
system in each Member State. (Rusu, 2012, p. 166)

In this context, on the U.E. territory there wesyeloped several forms of criminal
organization, most of them being targeted in dreafficking, weapons and
ammunition, radioactive materials, hazardous wémstman trafficking, etc.

Trafficking in minors is considered by the Membdat8s as one of the most
serious one and it is mentioned in all enactmerdecerning the judicial
cooperation in criminal matters in the EU. (Rus2d 2, p. 167)

A first step to ensuring a proper legal framewarkhie domain of preventing and
combating trafficking in persons was made with #u®ption of the Framework
Decision 2002/629/JHA of 19 July 2002 on combathegtrafficking in persons.

The legislative act in question establishes thersés in this field, which aim is
related only to the sexual or labor exploitatidre triminal sanctions to be applied,
the liability of legal persons and their applicalgenalties and some rules of
jurisdiction in the activity of criminal prosecutio

The crime developments in the field, in particufafficking in minors, which was
not sufficiently regulated in the mentioned ledist@ act, have highlighted some
shortcomings, being practically inapplicable in sospecific situations.

Against this background, the European legislatige ia question was repealed,
being adopted the Directive 2011/36/EU of the EasopParliament and of the
Council of 5 April 2011 on preventing and combatingfficking in persons and
protecting its victims, and also replacing the Fearark Decision 2002/629/JHA
of the Councif’

In this paper we will proceed in examining the wadyensuring the protection of
child victims of trafficking in persons’ offense terms of the provisions of the
European legislative act with some critical remarks

2. Assistance and Support for Child Victims

We mention that even from the beginning under twvipions of the European
legislative act by the wordhild it means any person under the age of 18, in the
Romanian legislation the term being synonymous wiithor.
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According to article 13 of the Directive, in applgiits deposition, it must take into
account primarily the best interests of the chitetaning that the children victim
will receive assistance, support and protection.

In this sense, all Member States shall take thesorea necessary to ensure the
specific actions in order to assist and supporicthkeren victims of trafficking, in
the short and long term in the recovery procegheif physical and psycho-social
status it will be conducted an assessment of eaeh, daking into account the
views, needs and concerns of the child. In thisnedgt will be ensured the access
to education in accordance with the national lathefMember State concerned.

It will appoint a guardian or a representative thoe child victim of trafficking in
persons from the moment of its identification by tuthorities in the case of,
under the national law, a conflict of interestsiween the holders of parental
responsibility and the child victim, prevents théram defending the supreme
interests of the child and /or to represent th&lchi

Also, the Member States will adopt, to the extdmt tthis is appropriate and
possible, measures to provide assistance and famggort of the child victim of
trafficking in persons, if the family is in the t&éory of a Member State (Directive
2011/36/UE, article 14). From the examination afs provisions it results that in
all cases, the children victims of the offense mifficking in persons receive
special treatment oriented towards meeting the majerest of the child in terms
of physical and psychosocial recovery, needs, coscéraining and education.

All the support and assistance activities must, du@x, be achieved under the
internal legislation adopted by each Member Statiele to satisfy all the

requirements imposed by the European legislative sarting from its general

provisions.

3. Protecting Child Victims of Trafficking in Persons within the
Criminal Investigations and Proceedings

According to the provisions of article 15, the MeambStates shall take the
necessary measures to ensure that, in criminakfigetions and proceedings, in
accordance with the role of victims in the relevpstice system, the competent
authorities appoint a representative for a childim of trafficking in persons, in

the case where, according to the national law, rdlicb of interest between the

holders of parental responsibility and the chilcctimm prevents them from

representing the child.

Child victims will have immediate access to legalviee and free legal
representation, including for the purpose of clagncompensation, unless they
have sufficient financial resources.
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In order to protect the child victims of traffickjrin persons, within the criminal
investigations and proceedings, without bringingjydice to the rights of the
defense, there will be ordered the following measur

- Interviews with the child victim will take place thiout unjustified delays, after
the competent authorities were informed on thesfactjuestion;

- Interviews with the child victim will take place,h@re necessary, in premises
designed or adapted for this purpose;

- Interviews with the child victim are carried outh@n necessary, by and with
the help of professionals who have received trgifom this purpose;

- As far as possible and if it is the case all in@mg with the child victim are
carried out by the same people;

- The number of interviews is as limited as possivid the interviews are carried
out only where strictly necessary for the invegtagas and proceedings;

- The child victim may be accompanied by a represmetar, where appropriate,
by an adult named by the child, unless it decidesravise on that person.

Furthermore, the Member States shall take legigatieasures that would allow
the interviews with the child victim or a child wé#ss to a crime of human
trafficking to be recorded, and they can be acckmte evidence in criminal
proceedings.

During the hearings the Member States will adaptrtational legislation, so that
the hearing would take place without the presericéhe public and the child

victim may be heard in the courtroom without bepiysically present through the
use of communication technologies (Directive 2061£8), art. 15).

The above provisions contained in article 15 frbmninternational legal instrument
establishes a special procedure for the hearimfitd victims and child witnesses,
a procedure focusing especially on avoiding thesipdgy of harming them.

This procedure involves both criminal prosecutiad an the court.

4. Assistance, Support and Protection for Unaccompged Child Victim
of Trafficking in Persons

In all cases, the Member States shall take meagaremsure that the specific
measures that aim at providing assistance and sgugpochild victims of
trafficking in persons consider accordingly thegoeral and special situation of the
unaccompanied child victim. To this end it will elutt an individual assessment
of the child's interests.
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For the case of the unaccompanied child victimilit e designated a guardian, if
it is the case.

In the criminal investigations and proceedings,astordance with the role of
victims in the relevant justice system, the compietauthorities appoint a
representative where the child is unaccompaniesparated from his family.

Also, there will be taken the measures for victiofstrafficking in persons,
including children, to have access to the exisiolgemes of compensation of the
victims of violent intentional crimes (Directive PO/36/EU, article 16 and 17).

5. Prevention of Child Victimization

In order to reduce the crime in this area, the Memfbtates shall pay particular
attention to the complex activity of preventionraingh education and training.

There will be conducted appropriate action, inahgdihrough the Internet, such as
information and awareness campaigns, research dunchtonal programs, where
appropriate in cooperation with relevant civil sigi organizations and other
interested parties, aiming at raising awarenessraddcing the risk of people,

especially children, becoming victims of trafficgim persons.

There will be promoted the training activities fofficials likely to come into
contact with victims and potential victims of tiaKing in persons, including
police officers, training that would enable themidentify and deal with victims
and potential victims of trafficking in persons.

In order to discourage the organized crime groupstber people intending to
commit such offenses, to prevent and combat tipis tf crime there will be taken
steps to incriminate the use of victim personsvisels when the service users
know that the person is victim of human traffickioifiense.

Furthermore, the Member States shall take the sapgesneasures to establish the
national rapporteurs or equivalent mechanisms. rThesks include the
achievement of some assessments of trends in humadficking matters,
measuring the results of the actions of combatingdn trafficking, including
collecting statistics in close cooperation withekgnt organizations of the civil
society in this field and presenting reports.

At EU level, in order to contribute to a coordirchtend strengthened strategy of
combat trafficking in persons, the Member Statedifate the fulfillment tasks of
an anti-traffic coordinator (CAT). Member Statedlwonvey to CAT the relevant
information on which CAT will report every two yeato the Commission, which
will reveal the progress in the complex activityomimbating trafficking in persons
(Directive 2011/36/EU, article 18-20).
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6. Critical Reviews

The judicial practice in the recent years has shdvat often children victims of
human trafficking offenses are trafficked for thergmoses specified by the
legislator on the territory of other states thamhaf home territory.

Without trying to diminish the importance of thigernational legal instrument, we
note that the protection of child victims of humgmafficking is not insured
properly, especially if the child victim is foung sompetent judicial authorities of
a Member State in its territory, and the child micts a citizen of another Member
State or a third country, and his family is nothe State where the investigation is
carried out.

We believe that it would require the establishn@rgome legal rules to govern the
way in which it will ensure the child victim prot#mn, in the case where it is on
the territory of Member State other than their owmp,identifying new concrete

procedures. It will be taken into account the saesituation of child victim, due to

the following circumstances: ignorance of the Sgatanguage in which it was

identified, the lack of parental care, the posgibif its accommodation during the
investigation, etc.

It also will be considered the possibility of enbing the judicial cooperation in
this matter, for the purposes of granting enhar@@a&d competences. We consider
the possibility of carrying out some studies angeegch, to promote a set of best
practices at the level of the judicial authorit@snpetent in the fields, proposals
for the amendment and completion of EU and Memiv&teS laws, etc.

A final observation concerns the need to complie& dontent of the offense of
trafficking in minors, as in practice there maysarsituations where perpetrators of
such acts cannot be held criminally liable.

Thus the European legislator made the authentiergrétation of the term
exploitation, stating that the exploitation inclgdat least the exploitation of the
prostitution of other people or other forms of s@xexploitation, forced labor or
services, including begging, slavery or practideslar to slavery, servitude, or the
exploitation of criminal activities or removal ofgans.

We note that the European legislator did not ineltite version in which a child is
sold to another person for the purpose of raismyeducating him, so not with the
purpose of exploitation. In other words we consitherimplementation of a covert
adoption, by breaking the provisions of the intérteavs of a Member and
European state.
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7. Conclusions

The Member States' statistics show an unprecedgntedth of this kind of crime,
rightly considered to be extremely serious.

Under these conditions, in order to prevent andb@irmore effectively this kind
of crime it has become a necessity to adopt sigibldgive act.

In order to ensure the application of Europeanllggdrument, it is important that
all Member States would complete relevant natidegikslation in the field (where
applicable), with express provisions to ensure patteaction at EU level in this
area.

Perhaps the most important problem remains theigfiity of the specific activities
of prevention and strengthening the judicial coafien between investigative
bodies with responsibilities in the discovery, istigation, prosecution and
adjudication of such cases.
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